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IN THE UTAH SUPREME COURT 
STATE OF UTAH, 
Plaintiff/Petitioner, 
RICKIE L. REBER, TEX WILLIAM 
ATKINS, and STEVEN PAUL 
THUNEHORST, 
Defendants/Respondents. 
STATE OF UTAH, 
in the interest of: 
C.R., 
A person under 18 years of age. 
Case No. 20060299-SC 
UTE INDIAN TRIBE OF THE UINTAH AND OURAY RESERVATION'S 
AMICUS BRIEF 
The Ute Indian Tribe of the Uintah and Ouray Reservation ("Ute Tribe") 
respectfully submits its brief in this proceeding as authorized by the Court's October 2, 
2006 Order. 
STATEMENTS 
The Ute Tribe adopts the jurisdictional and other statements of the State of Utah 
("State"), with the addition of the following constitutional and statutory provisions, 
which are set forth verbatim in Addendum A: 
Ute Tribe Constitution 
Ute Tribe Ordinance 92-05 
25 U.S.C. § 476 
Ute Partition Act, 25 U.S.C. §§ 677-677aa 
25 U.S.C. § 672 
ARGUMENT 
I. THE UINTAH BAND MAINTAINS NO SEPARATE EXISTENCE OUTSIDE 
OF THE UTE TRIBE. 
A. The Indian Reorganization Act And The Ute Tribe Constitution. 
The Indian Reorganization Act, 25 U.S.C. § 476, "halted the allotment of tribal 
land [from the United States to individual Indians under the General Allotment Act of 
1887] and recognized the right of tribes to draw up constitutions . . . for self-governance." 
Hackford v. Babbitt. 14 F.3d 1457, 1461 (10th Cir. 1994) (emphasis added). Indians 
"organize for [their] common welfare" by completing a three-step "mechanism." 
25 U.S.C. § 476(a); Morton v. Mancari, 417 U.S. 533, 542 (1974). First, they draft a 
constitution. 25 U.S.C. § 476(a). Second, a majority of "the adult members of the tribe 
or tribes" votes to ratify the constitution at a special election called and administered by 
the Secretary of the Interior. 25 U.S.C. § 476(a)(1). Third, the Secretary of the Interior 
approves the constitution unless he finds that it is contrary to applicable law. 25 U.S.C. 
§ 476(a)(2) and (d). 
The "Ute Indians of the Uintah, Uncompahgre and Whiteriver Bands" completed 
this process in the 1930s. See Addendum A ("Add."), Ute Tribe Constitution, at 
Preamble. They drafted a constitution. Id. They ratified it at a Secretarial election by a 
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vote of 347-12. Id. at 13. Secretary of the Interior Harold L. Ickes approved the Ute 
Tribe Constitution on January 12, 1937. Id. at 13-14. 
The Constitution established the Ute Tribe. It provides that the territory and 
jurisdiction of the Ute Tribe "shall extend to the territory within the original confines of 
the Uintah and Ouray Reservation," including the Uintah Valley Reservation established 
in 1861 and the Uncompahgre Reservation established in 1882. Ute Tribe Constitution at 
Art. I. Those lands, like new lands that could be acquired in the future, "shall be held as 
tribal lands." Id. at Art. VIII, § 2. Preference for lease or assignment of tribal lands is 
accorded to "Indians who are members of the Ute Indian Tribe," and tribal lands that 
have not been previously conveyed "shall be managed by the Tribal Business Committee 
for the benefit of the members of the entire Tribe and any cash income derived from such 
lands shall accrue to the benefit of the Tribe as a whole." Id. at §§ 3 & 11. The Tribal 
Business Committee is the "governing body of the Ute Indian Tribe," id. at Art. Ill, § 1, 
and possesses the power, among other things, to "regulat[e] . . . the use and disposition of 
property upon the Reservation," id. at Art. VI, § 1(1). "Any rights and powers hereto 
vested in the Tribe or band of the Uintah and Ouray Reservation but not expressly 
referred to in this constitution shall not be abridged by this article, but may be exercised 
by the people of the Uintah and Ouray Reservation through the adoption of appropriate 
By-laws and constitutional amendments." Id. at § 4 (emphasis added). 
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Under these constitutional provisions the territory, rights, and jurisdiction of the 
three bands that joined to form the Ute Tribe are vested in the Ute Tribe. Those rights 
and powers are exercised by the Tribal Business Committee, the "governing body of the 
Ute Indian Tribe." Any residual rights and powers that may exist are vested in the people 
of the Uintah and Ouray Reservation and may be exercised through revision of the 
constitution and by-laws that had been adopted and approved. Under those 
circumstances the bands that formed the Ute Tribe retain no rights and powers outside the 
Ute Tribe. 
B. The Uintah Band Does Not Maintain Hunting And Fishing Rights 
Independent Of The Ute Tribe. 
In United States v. Von Murdoch 132 F.3d 534, 541 (10th Cir. 1997), the Tenth 
Circuit Court of Appeals analyzed the provisions of the Ute Tribe Constitution and held 
"[t]he constitution . . . makes clear": 
1. "that the Bands ceased to exist separately outside the Ute Tribe," 
2. "that jurisdiction over what was formerly the territory of the Uintah 
Band was to be exercised by the Ute Tribe," and 
3. "that the rights formerly vested in the Uintah Band were to be 
defined by the Ute Constitution and exercised by the Ute Tribe." 
Accordingly, the Tenth Circuit rejected as "groundless" and "untenable" the arguments 
(i) that the "Uintah Band's hunting and fishing rights retain a separate existence and 
belong only to the Uintah Band" and (ii) that one who "contends he [is] a member of the 
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Uintah Band . . . retains hunting and fishing rights by virtue of that membership." 
132 F.3d at 540-541. Those are precisely the arguments Cross-Petitioners make before 
this Court. 
The holdings quoted above have been uniformly adopted by all decision-makers 
who have been called upon to address these matters. The Utah Court of Appeals in the 
proceeding below addressed the historic habitation of the Uintah Valley Reservation and 
the Uncompahgre Reservation that formed the Uintah and Ouray Reservation, the three 
bands that formed the Ute Tribe, and the Ute Tribe Constitution, and held that "[t]he 
Constitution specified that the separate bands ceased to exist outside the Ute Tribe, and 
the Ute Tribe maintained jurisdiction over the Reservation areas and the hunting and 
fishing rights." Add. B, State v. Reber, 2005 UT APP 485, ^ 8. Similarly, the trial court 
below concluded that: 
by 1950 all relevant Indian hunting and fishing rights were 
vested in the Ute Indian tribe. No individual had a right to 
those hunting and fishing rights except through the tribe, and 
through membership in the tribe. 
Add. C, R. 361. And the Department of the Interior, through its Interior Board of Indian 
Appeals, determined that "the rights originally vested in the Uintah Band had been 
transferred to the Ute Indian Tribe" and held that "[r]egardless of whether appellant is a 
member of the Uintah Band, his rights are defined by his relationship with the Ute Indian 
Tribe." Hackford v. Acting Phoenix Area Director, 33 IBIA 144, 146, 1999 WL 485041 
(1999). See also Timpanogos Tribe v. Conway, Civ. No. 00-734 at 10-19 (D. Utah 
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2005), appeal dismissed, Docket No. 05-4059 (10th Cir. 2005) (determining that 
Timpanogos Indians merged into the Uintah Band, concluding that the Uintah Band 
became part of the Ute Tribe, and rejecting the claim that those alleging to be 
Timpanogos members — a group that included the three Cross-Petitioners — possess 
hunting and fishing rights independent of the Ute Tribe); Hackford v. Babbitt, 14 F.3d at 
1461 (describing the evolution of events "from loosely-knit bands to unified Ute 
Tribe.").1 
C. Cross-Petitioners' Effort To Avoid This Settled Law Is Unavailing. 
Cross-Petitioners seek to avoid these provisions of the Ute Tribe Constitution and 
these decisions of the federal and state courts and Department of the Interior on the 
grounds (i) that the "Uintah Band as a body" was "expelled" from the Ute Tribe by the 
Ute Partition Act and (ii) of Ute Tribe resolutions enacted in 1950. Opening Brief of 
Cross Petitioner at 1, 6-7, 15-16 ("C-P. Op. Br. at "). Those claims are meritless. 
1. The Ute Partition Act Did Not "Expel" The Uintah Band From The 
Ute Tribe. 
Cross-Petitioners contend that there is "critical informal ion that the Ute Partition 
Act, 25 U.S.C. § 677 et seq., expelled the Uintah Band as a body from the Ute Tribe." 
1
 While the bands ceased to exist separately "outside" the Ute Tribe as the courts and 
agencies have held, they do continue to play a role "within" the Ute Tribe. For instance, 
the Tribal Business Committee is comprised of two members from each of the three 
bands, but it acts through majority vote of its six members, irrespective of band 
affiliation. See Add. A, Tribal Constitution, Art. Ill, and By-laws, Art. VI. Thus, the 
Uintah Band, together with the Whiteriver and Uncompahgre Bands, continues today in 
its role as one of the Ute Tribe's three constituent bands. 
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C-P. Op. Br. at 15. They neither advise the Court what that "critical information" is nor 
cite to any provision of the Ute Partition Act that suggests that the Uintah Band as a body 
was expelled from the Ute Tribe. Id. at 1, 6-7, 8-9, 15-16. Their cite to the record, 
"Reber 154-155," is similarly barren, and neither the Court of Appeals nor the District 
Court was provided any basis for the "expulsion of the Uintah Band as a whole" claim. 
C-P. Op. Br. at 1, 15-16. 
The Ute Partition Act "was drafted by the Ute Indian Tribe and was introduced at 
the request of the Tribe." Chapoose v. Clark, 607 F. Supp. 1027, 1033 (D. Utah 1985); 
Affiliated Ute Citizens of Utah v. United States, 406 U.S. 128, 143 (1972). First, the Ute 
Tribe was divided into two groups of individuals: "Full-blood" Indians, defined as "a 
member of the tribe who possesses" a certain quantum of "Ute Indian blood and [] total 
Indian blood," 25 U.S.C. § 677a(b), and "Mixed-blood" Indians, defined as "a member of 
the tribe" with a lesser quantum of Ute Indian and total Indian blood and those full-blood 
individuals who choose to be classified as "mixed-bloods," id. at 677a(c). Individuals 
were then listed on official rolls as either full-blood or mixed-blood, 25 U.S.C. § 677g; 
20 Fed. Reg. 708-712 (Feb. 2, 1955) and, after an opportunity to appeal these individual-
by-individual determinations, the rolls were finalized, 25 U.S.C. § 677g; 21 Fed. Reg. 
2208-20 (April 15, 1956). Inclusion on the mixed-blood roll was in no way dependent 
upon band affiliation, §§ 677a, 677b, 677c, and 677g (defining "mixed-blood" and setting 
out the procedure for inclusion on the mixed-blood roll), and the courts have so held, 
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Hackford, 14 F.3d at 1462 ("the roll makes no reference to band affiliation."). Second, 
the assets of the Ute Tribe were partitioned and distributed between those individuals 
listed on the mixed-blood roll and the Ute Tribe based on the ratio of individuals on the 
mixed-blood roll to individuals on the full-blood roll. 25 U.S.C. § 677i; Hackford, 
14 F.3d at 1462. Third, the Indian status of each individual on the mixed-blood list was 
terminated, as evidenced by the final proclamation of the Secretary of the Interior 
"declaring that the Federal trust relationship to such individual [each individual on the 
mixed-blood list] is terminated." 25 U.S.C. § 677v; 26 Fed. Reg. 8042 (1961) ("all 
statutes of the United States which affect Indians because of their status as Indians shall 
no longer be applicable . . . and the laws of the several states shall apply . . . in the same 
manner as they apply to other citizens within their jurisdiction"); Affiliated Ute Citizens, 
406 U.S. at 135. After the final rolls were published, the Ute Tribe was comprised of 
"full-blood" members, and membership determinations were to be made by the Ute Tribe 
under its constitution, by-laws, and ordinances. 25 U.S.C. § 677d. 
The Ute Partition Act and case law addressing it are clear — the Ute Partition Act 
did not "expel[] the Uintah Band as a body from the Ute Tribe." C-P. Op. Br. at 15. 
What the Ute Partition Act did was terminate Indian status for mixed-blood individuals 
who appeared on the formal mixed-blood roll finalized by the Secretary of the Interior. 
25 U.S.C. § 677v ("The Secretary shall publish in the Federal Register a proclamation 
declaring that the federal trust relationship to such individuals is terminated.") (emphasis 
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added); Von Murdock, 132 F.3d at 536 ("the United States actually ended its supervision 
over the affairs of the mixed-blood Utes and terminated its trust relationship with them on 
August 24, 196L") and 540 ("the [Ute Partition Act] specifically declared an end to the 
tribal membership of mixed-bloods."); Gardner v. United States, 25 F.3d 1056 at *5 
(10th Cir. 1992) (statute based on Indian status "has no application to [the descendant of a 
mixed-blood] . . . . We conclude that Congress's clearly expressed intent [in the Ute 
Partition Act] was to terminate federal supervision of all mixed-blood[s]."). The Ute 
Partition Act did nothing with respect to the Uintah or any other band. As the courts and 
agencies have held, "the bands ceased to exist separately outside the Ute Tribe" well 
before the Ute Partition Act was enacted in 1954, and the Ute Partition Act did nothing to 
change that. Supra at 4-6. 
In the face of this authority Cross-Petitioners resort to sleight of hand. They assert 
that "the Uintah Band has always been known throughout the Reservation as the 'Mixed-
bloods,'" implying that the Ute Partition Act expelled the Uintah Band because it 
terminated the Indian status of "mixed-bloods." C-P. Op. Br. at 4. See also C-P. Op. Br. 
at 6 (equating mixed-bloods with the Uintah Band). Their unsupported assertion 
contravenes the unambiguous language of the Ute Partition Act. "Mixed-blood" is a term 
expressly defined in the Ute Partition Act by reference to individual blood quantum and 
choice, with no reference to band membership; Indian status is terminated for individual 
mixed-bloods, not bands; and the Secretary of the Interior's final, official roll of "mixed-
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bloods" and "full-bloods" makes no reference to band affiliation.- Cross-Petitioners 
themselves admit that hundreds of Uintahs, including the present chairman of the Ute 
Tribe Business Committee, Maxine Natchees, remained members of the Ute Tribe after 
termination of the Indian status of mixed-blood individuals in 1961. C-P. July 21, 2006 
Br. at 9 (acknowledging that over 200 Uintahs remained Ute Tribe members); C-P. Op. 
Br. at 6-7 (acknowledging that 30% of Uintah Band descendents remained Ute Tribe 
members). While the Indian status of many Uintah individuals was terminated, that of 
many others was not and the Uintah Band remains one of the three constituent Bands of 
the Ute Tribe. There can be no colorable basis for the "Uintah Band expulsion" claim 
where the Ute Partition Act makes no reference to bands and where Uintah Band 
descendents remain Ute Tribe members after termination of the Indian status of "mixed 
blood" individuals.1 The simple fact is that the Ute Partition Act has nothing to do with 
bands.-
1
 Rather than referring to the Secretary of the Interior's official rolls, Cross-
Petitioners append to their brief an unofficial roll prepared nearly ten years later. See 
C-P. Op. Br., Add. E. That unofficial roll specifically states that "band identification 
[was] added," making clear that the official roll includes no band affiliation 
identification. See C-P. Op. Br., Add. E at 1; 21 Fed. Reg. 2208-2220. 
1
 Not only did Uintah Band descendents remain Ute Tribe members, but also 
individuals of Uncompahgre and Whiteriver Band derivation appeared on the official 
mixed-blood roll and their status as Indians was terminated. See C-P. Op. Br., Add. E. 
- Although they are far from consistent, Cross-Petitioners suggest at times that their 
purported hunting and fishing "rights exist independent of the Ute Tribe because the 
Uintah Band was expelled as a body from the Ute Tribe in 1954." C-P. Op. Br. at 8 
(emphasis added). That is clearly wrong. In Von Murdock and Felter the Tenth Circuit 
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2. The 1950 Resolutions Are Inconsistent With Cross-Petitioners' 
Claim. 
On June 1, 1950 five resolutions were enacted to facilitate prosecution and 
settlement of land claims made by each of the three Ute Tribe bands for actions taken by 
the United States before the Ute Tribe was formed in 1937. See Add. D. Those 
resolutions expressly provide that judgments obtained from any claim by any individual 
band, like lands within the Uintah and Ouray Reservation and income therefrom, "shall 
be the tribal property of all the Indians of the Ute Indian Tribe and of the Uintah and 
Ouray Reservation without regard to band derivation." Id. at 5. These provisions of the 
resolutions were adopted by Congress and enacted into law by express statutory 
provision. See 25 U.S.C. § 672. As the Tenth Circuit concluded in Hackford v. Babbitt, 
14 F.3d at 1461, "[u]nder the Resolutions, the entire Tribe would share equally in all 
tribally-held land, in any proceeds from such land, and in any claims for lands ceded to 
and the Utah Federal District Court held that hunting and fishing rights remained in the 
Ute Tribe after enactment of the Ute Partition Act and that the hunting and fishing rights 
of mixed-bloods and their descendents depend entirely on their relationship to the Ute 
Tribe. See, e.g., Von Murdock, 132 F.3d at 538-539 ("Considering] the nature of the 
hunting and fishing rights that were preserved in the Tribe [defined by the courts as the 
"Ute Tribe"] and in which the mixed-bloods retained an interest," determining that "the 
rights and powers in question [hunting and fishing rights] are tribal rights," and that "[a]n 
individual Indian's hunting and fishing right is "measured wholly in relation to the nature 
and extent of the tribe's right.") (emphasis added); United States v. Felter, 546 F. Supp. 
1002, 1022 (D. Utah 1982) ("The right of each individual to participate in the enjoyment 
of [tribal hunting and fishing rights] depended upon tribal membership."). Under that 
authority descendents of the mixed-blood individuals terminated by the Ute Partition Act 
possess no right to hunt and fish on the Uintah and Ouray Reservation. Von Murdock, 
132 F.3d at 540. Those are the very circumstances that are before this Court. 
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the United States which predated the formal creation of the Ute Indian Tribe without 
regard to band derivation." 
The 1950 resolutions and 25 U.S.C. § 672 are inconsistent with Cross-Petitioners' 
"Uintah Band" claim. The resolutions and statute are clear on their faces that the Ute 
Tribe's rights and powers exist and are exercised "without regard to band derivation." 
Nothing in the provisions of either even remotely suggests that the Uintah Band 
maintains rights and powers independent of the Ute Tribe. To the contrary, both confirm 
that even awards for damages suffered by a band prior to creation of the Ute Tribe are 
vested in the Ute Tribe as a whole.-
II. CROSS-PETITIONERS ARE NEITHER UINTAH BAND MEMBERS NOR 
INDIANS. 
A. Cross-Petitioners Are Not Members Of The Uintah Band. 
Given that the Uintah Band was one of the three bands that joined in forming the 
Ute Tribe and that the rights of the Uintah Band are now exercised by the Ute Tribe as a 
whole, supra at 2-6, the Ute Tribe has sole authority to make the membership 
determination whether Cross-Petitioners are Uintah Band members. That is so because 
the courts have consistently held that "a tribe has the complete authority to determine all 
questions of its own membership," Martinez v. Southern Ute Tribe of the Southern Ute 
Reservation, 249 F.2d 915, 920 (10th Cir. 1957) (emphasis added); Ordinance 59 
- Cross-Petitioners complain that 25 U.S.C. § 672 is "an extremely poorly drafted 
piece of legislation." C-P. Op. Br. at 6. To the contrary, 25 U.S.C. § 672 clearly sets 
forth the operative language of the 1950 resolutions that is quoted above. See Add. A. 
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Ass'n. v. U.S. Dept. of Interior Secretary, 163 F.3d 1150, 1160 (10th Cir. 1998) (same), 
and "[a] tribe's right to define its own membership for tribal purposes has long been 
recognized as central to its existence as an independent political community," Santa Clara 
Pueblo v. Martinez, 436 U.S. 49, 72 n. 32 (1978). Indeed, in the Ute Partition Act 
Congress specifically endorsed the Ute Tribe's control over its membership 
determinations. See 25 U.S.C. § 677d. 
The Ute Tribe maintains precise census records reflecting Ute Tribe membership 
and derivation from each of the Ute Tribe's three constituent bands. If the Court so 
desires the Tribe can provide a copy of these confidential records under seal. Those 
official records reflect that Cross-Petitioners are not now and never have been members 
of either the Ute Tribe or the Uintah Band. That is dispositive. Supra at 12.-
Moreover, Cross-Petitioners' ever-shifting assertions, before the Utah state courts 
in this proceeding and the federal courts in lawsuits in Utah and the District of Columbia, 
of their purported Indian affiliation fly in the face of their present claim of membership in 
the Uintah Band. At Mr. Reber's initial appearance before the District Court below, his 
counsel expressly disavowed any association of Cross-Petitioners with the Uintah: 
- None of the Cross-Petitioners qualify for membership in the Ute Tribe. First, Ute 
Tribe membership requirements specifically preclude membership for the children of 
individuals listed on the mixed-blood roll. See Add. A, Ordinance 92-05, Art. IV, Sec. 
C(2). As the children and grandchildren of mixed-blood individuals, Cross-Petitioners are 
barred from membership in the Ute Tribe. Id Second, even at the time of Mr. Reber's 
birth he was not listed on the Tribal rolls. Third, while Cross-Petitioners have claimed to 
be members of any number of Indian groups, infra at 14, they have never asserted that 
they are Ute Tribe members. 
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"These aren't Uintah Utes . . . . They're not Uintah Utes, they're Timpanogos,. . . 
Timpanogos are not Uintah Utes. We're not making any claims as Uintah Utes." R. 578: 
5-6. At the same time they were disclaiming any affiliation with the Uintah Utes in the 
Utah state courts in this proceeding and Utah federal courts in Timpanogos, Cross-
Petitioners alleged membership in the "Uinta Band of Utes" in litigation before the 
federal courts in the District of Columbia. R. 144. Cross-Petitioners then filed with the 
District Court below a "Clarification of Facts" alleging that they were "Indian[s] of Utah 
Territory" and that "the Shoshone Indians of Utah Territory are Indians for whom the 
reservation was set apart." R. 125, 126. Cross-Petitioners now claim before this Court 
that they are members of the Uintah Band. See C-P. Op. Br. at 3, 6-7.2 Cross-Petitioners 
have presented no evidence to support their claims of membership in any of these groups. 
1
 When pressed by the trial court below, Cross-Petitioners refused to offer even a 
name by which the tribal entity to which they supposedly belong is recognized: 
The Court: [DJo you claim that he [Mr. Reber] has been recognized by an 
association or tribe? 
Mr. Humiston: Yes. 
The Court: What association or tribe do you— 
Mr. Humiston: The Indians of Utah Territory associated with the Uintah band. 
The Court: Is there a specific group or organization which calls 
themselves the Indians of Utah Territory. 
Mr. Humiston: All of them. Under that title I'm aware there are - there is— 
the actual relevant inquiry on this, the general for determining whether a body 
of people constitutes an Indian tribe are set forth in 25 -- Part 83 of the Code of 
Federal Regulations... . 
The Court: Well, my - 1 take from what you said that there is no 
organization that calls themselves the Indians of Utah Territory . . . is that 
right? 
Mr. Humiston: No. . . . it is an organization. 
The Court: What is the name of the organization? 
Mr. Humiston: I refer to them as the Indians of Utah Territory. That's the 
only name that I know would apply to all of them, but I am not in a position to 
officially give them that name. That's simply who they are. 
R. 580:18-20. 
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The Ute Tribe possesses "complete authority" to determine all questions of Ute 
Tribe and Uintah Band membership and has concluded that Cross-Petitioners are neither 
members of the Ute Tribe nor the Uintah Band. Supra at 13. Cross-Petitioners' recent 
assertions of Uintah Band membership are wholly unsupported and inconsistent with 
factual representations they have made earlier to state and federal courts in this and other 
proceedings. Cross-Petitioners are not Uintah Band members. 
B. Cross-Petitioners Are Not Indians. 
To determine Indian status for criminal jurisdiction purposes, courts utilize the 
two-part test set forth in United States v. Rogers, 45 U.S. (4 How.) 567 (1846). See 
State v. Perank, 858 P.2d 927, 932 (Utah 1992). That test examines whether (i) an 
individual "has a significant degree of Indian Blood" and (ii) the individual "is 
recognized as an Indian by a tribe or society of Indians or by the federal government." 
Perank, 858 P.2d at 932. Heritage derived from ancestors whose Indian status has been 
terminated is excluded from consideration in this examination. See, e.g., St. Cloud v. 
United States, 702 F. Supp. 1456, 1462-66 (D.S.D. 1988) ("Case law confirms the 
conclusion that the termination act ends the federal trust relationship with St. Cloud and 
subjects him to state jurisdiction."); 25 U.S.C. § 677v (federal statutes applicable to 
Indians do not apply to those individuals terminated by the UPA and state laws shall 
apply "in the same manner as they apply to other citizens."). 
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Cross-Petitioners and the State entered into two stipulations relevant here. First, 
they stipulated as to facts pertinent to Cross-Petitioners' purported Indian status. See 
Add. C. Among other things, Mr. Reber claims to be 1/16 Indian by blood, through his 
mother, who was listed on the Ute Partition Act termination roll as 1/8 Ute; 
acknowledged that he is not a member of any Indian tribe recognized by the Department 
of the Interior, 70 Fed. Reg. 71194-98 (Nov. 25, 2005); disclaimed any affiliation with 
the Timpanogos and other groups of Indians in which he had earlier claimed 
membership; and asserted that he "is of either Shoshone or Ute descent." Add. C, R. 364. 
Second, Cross-Petitioners stipulated that the rulings and orders made with respect to 
Mr. Reber in his case as to jurisdiction and Indian status would be binding on 
Messrs. Thunehorst and Atkins. Thunehorst R. 114; Atkins R. 112, 114.-
The District Court below did not err in concluding on the basis of these stipulated 
facts that Cross-Petitioners are not Indians under the Rogers test. First, they do not 
possess a significant degree of Indian blood. A 1/16 Indian blood quantum — 15/16 non-
Indian - is not a significant quantity of Indian blood under any case, even setting aside 
the fact that the Indian status of the only person through whom each claims Indian blood 
was terminated by the Ute Partition Act. Add. C, R. 362 (citing cases). When, as the 
case law requires, that blood quantum is disregarded, Cross-Petitioners do "not have any 
- Messrs. Thunehorst and Atkins have stipulated to facts pertinent to their purported 
Indian status that mirror those of Mr. Reber, except that Messrs. Thunehorst and Atkins 
claim through their grandmother, whose name appears on the final mixed-blood 
termination roll. Add. C, R. 363. 
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Indian blood for the purposes of the Rogers analysis." Id. at R. 361. Second, Cross-
Petitioners have not been "recognized" as Indians by either the federal government or a 
tribe or society of Indians. Cross-Petitioners acknowledge that they are not members of 
any tribe recognized by the United States; Cross-Petitioners have claimed and disclaimed 
membership and affiliation with any number of Indian groups over the course of this 
proceeding; they have provided no support for their present claim that they are Uintah 
Band members; and they have stipulated that they are "of either Shoshone or Ute 
descent." Supra at 16. They are self-proclaimed Indians, "recognized" as Indians by no 
one other than themselves, and certainly not by the federal government or any tribe or 
society of Indians. Cross-Petitioners are not Indians under the Rogers test. 
III. CROSS-PETITIONERS HAVE NO HUNTING AND FISHING RIGHTS ON 
THE UINTAH AND OURAY RESERVATION. 
Cross-Petitioners' hunting and fishing claims fail for the reasons set forth in 
Sections I and II above. Most fundamentally, they run afoul of Von Murdock. Cross-
Petitioners make the very same claims made in Von Murdock, and like Von Murdock 
they assert Indian status and hunting and fishing rights on the Reservation through 
predecessors who appeared on the 1961 termination list. Von Murdock, 132 F.3d at 536, 
540. The Tenth Circuit rejected those claims, concluding that "the right to hunt and fish 
on tribal land is a tribal right" and determining that successors of mixed-blood 
individuals appearing on the termination list possess no hunting and fishing rights on the 
Reservation. 132 F.3d at 539-40. This Court should do the same. 
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Respectfully submitted this ]5^ day of November, 2006. 
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Uintah and Ouray Reservation 
Utah 
UNITED STATES 
DEPARTMENT OF THE INTERIOR 
OFF • ^DIAN AFFATRS 
CONSTITUTION AND BY-LAWS OF THE 
•OBE- OF THE 
UINTAH AND K Y RESERVATION 
AH 
APPRUVE1 JANUARY 111, lil.T " 
University of Utah 
American West Center 
Reprinted: 1989 
CONSTITUTION h ND BY 1 ,AWS OF THE UTE INDIAN 
TRIBE OF THE UINTAH A Nl) OUR AY RESERVATION 
We, *.:.. L - _.-w„ ..*. ji :i:.. _-.iu.u M« :upahgre and Whiteriver 
Bands hereafter t« ->e known as the Ute Indian Tribe of the Uintah 
and Ouray Reservatioi i, In oi der to establish a more responsible tribal 
organization, promote the general welfare, encourage educational 
progress, conserve and develop our lands and resources, and secure 
to ourselves and our posterity the power to exercise certain rights of 
home rule, not inconsistent with the Federal, State and local laws, do 
ordain and establish this Constitution for the I Jte Indian Tribe of the 
Uintah and Ouray Reservation. 
"^ERRITORY 
The Jurisdiction of the Ute Indian i 'ribe of the Uintah and Ouray 
Reservation shall extend to the territory within the original confines 
of the Uintah and Ouray Reservation as set forth by Executive Orders 
of October 3, 1861 and January 5, 1882, and by the Acts of Congress 
approved May 27, 1902, and June 19, 1902, and to such other lands 
without such boundaries as may hereafter be added thereto under any 
law of the United States, except as otherwise provided by law. 
l4l RTICI E I I I lEMBERSI Ill ' 
SECTION 1, The member si: lip of the I Jte Ii idian Tribe of the Uintah and 
Ouray Reservation shall consist as follows: 
(a) All persons whose nam.es appear on. the official ti iba 1 i ol 1 a s : I: 
April 15, 1988. 
(b) After April 15,1988, members in the Ute Indian Tribe of the Uin-
tah and Ouray Reservation shall be limited to those persons who pos-
sess at least five-eighths (5/8) degree Ute Indian blood derived from 
the blood quantum of Ute Indians whose names appear on the Full-
Blood Roll of March 27, 1956, pubUshed April 5, 1956, in 21 Federal 
Register 2208 et seq 
(c) The blood quantum of any
 a pp i i c a n t should be determined ex-
clusively from his or her natural parents who are enrolled members 
of the tribe or who were enrolled members of the tribe at the time of 
their deatli 
(d) All applications for-membership in the tribe filed by Apri 1 1 5. 
1988, shall not be affected by this amendment. 
SEC 2. The Tribal Business' Committee shall have the pow er to 
promulgate ordinances, subject to review by the Secretary of the In-
terior, covering future membership and the adoption of new members. 
(a) No property rights shall be acquired or lost throilgh membership 
in this organization except as provided herein. 
ARTICLE III — THE BUSINESS COMMITTEE 
SEcnof J .1 1 1 te goven lii ig body of tl te I Jte Ii idiai i lYIbe < : •> I ) in 
tah and Ouray Reservation shall be a business committee, known as 
the Uintah and Ouray Tribal Business Committee. 
SEC 2. The Tribal Business Committee shall consist of six members, 
two (2) members duly elected from each of the three (3) bands of the 
Ute Indian Tribe of the Uintah and Ouray Reservation, known as the 
Uintah, I Jncompahgre and Whitenver Bands. 
SEC. 3 The members of the Tribal Business Committee shall be elect-
ed for a term of four (4) years, except at the first election, when one 
(1) member from each band shall be elected for a term of two (2) years; 
thereafter, their successors shall be elected for a term of four (4) years. 
SEC 4 The Tribal Business Committee, so organized, shall elect from 
within its own number (1) a chairman, (2) a vice-chairman; and from 
within or without, (3) a secretary, and (4) a treasurer, and such other 
officials and committees as may be deemed necessary. 
SEC 5 The first election of the Tribal Business Committee here-
under shall be called, held and supervised by the present Tribal Busi-
ness Committee within sixty (60) days after the ratification and ap-
proval of this Constitution." 
The candidate from each band receiving tl: ic 1 idgl test number of votes 
• shall hold office for a term of four (4) years, and the candidate from 
each band receiving the next highest number of votes shall hold office 
for two (2) years; thereafter, every two (2) years a Tribal Business Com-
mitteeman shall be elected from each band to represent such bands 
for a term of four (4) years 
After the first election, elections for the Tribal Business Committee 
shall be called at least sixty (60) days prior to the expiration of the terms 
of office of the members of the Tribal Business Committee. 
ARTICLE IV NOMINATIONS AND ELECTIONS 
SEC i ION 1. Anj i nember of the Ute Indiai i 'I ribe of the Uintah <uiu 
Ouray Reservation twenty-one (21) years of age or over, who has main-
tained a legal residence on the Uintah and Ouray Reservation for a peri-
od of one (1) year preceding the election, shall be entitled to vote and 
hold office. 
SEC 2. Any legal voter is eligible to serve as a member of the Tribal 
Business Committee. 
SEC 3. All elections shall be by secret ballot and shall be held in ac-
cordance with rules and regulations prescribed by the Tribal Business 
Committee, or by an election board appointed by the Tribal Business 
Committee. 
SECTION 1. If a member of the Tribal Business Committee or an elec-
tive official shall die, resign, be removed or recalled from office, per-
manently leave the reservation, or be found guilty of a felony or 
misdemeanor involving dishonesty in any Indian, State or Federal 
court, the position shall be declaim ^
 lt a . . * discretion of the 
Tribal Business Committee, and they shall u< % rate a time to hold a 
special election to fill the vacancy. 
SEC, 2. The Business Committer ina\ U r in 4! affirmative votes, 
expel any member for neglect of duty or gross misconduct. Before any 
vote for expulsion is taken on the matter, such member or official shall 
be given a written statement of the charges against him at least five 
(5) days before the meeting of the Business Committee, before which 
he is to appear, and an opportunity to answer any and all charges at 
such designated Committee meeting. The decision of the Business Com-
mittee shall be final. 
SEC. 3. Upon receipt of a petition signed by one-tl lird of the eligi-
bl :! i/oters in any band calling for the recall of any member of the Com-
mittee representing said band, it shall be the duty of the Committee 
to call an election on such recall petition. No member may be recalled 
in any such eleciton unless at least thirty percent of the legal voters 
of the band which he represents shall vote at such election. 
\VTV I I "HI I ' l iM I II " I! 1111 Tllhfil Ull I'll !* i lNi S,S I ' "ofc lMIITi 'F 
SECTION 1 Enumerated powers, — The Tribal Business Committee of 
the Uintah and Ouray Reservation shall exercise the following pow-
ers, subject to any limitations imposed by the statutes or the Constitu-
tion of the United States, and subject further to all express restrictions 
upon such powers contained in this Constitution and By-laws, and sub-
ject to review by the Ute Bands themselves at any annual or special 
meeting: 
(a) To negotiate with the Federal, State and local governments on 
behalf of the Tribe and to advise and consult with the representatives 
of the Interior Department on all activities of the Department that may 
affect the Ute Indian Tribe. 
(6) To employ legal counsel for the protection and advancement of 
the rights of the Ute Indian Tribe" of the Uintah and Ouray Reseirva-
tion, the choice of counsel and fixing of fees to be subject to the ap-
proval of the Secretary of the Interior. 
(c) To approve or veto any sale, disposition, lease or encumbrance 
of tribal lands, interest in tribal lands, or other tribal assets, which may 
be authorized or executed by the Secretary .of the Interior, commis-
sioner of Indian Affairs, or any other official or agency of government, 
provided that no tribal lands shall ever be encumbered or sold, except 
for governmental purposes, or leased for a period exceeding five years, 
except that leases for mining purposes or on irrigable land may be made 
for such longer periods as may be authorized by law. 
(d) To advise the Secretary of the Interior with regard to all appropri-. 
ation estimates, or Federal projects, for the benefit of the Ute Indian 
Tribe of the Uintah and Ouray Reservation prior to the submission of 
such estimates to the Bureau of the Budget and to Congress 
(e) To make assignments of reservation land to members of the Ute 
Indian Tribe of the Uintah and Ouray Reservation in conformity with 
Article VIII of this Constitution. 
(/) To regulate all economic affairs and enterprises in accordance 
with the terms of a Charter that may be issued to the Ute Indian Tribe 
of the Uintah and Ouray Reservation by the Secretary of the Interior. 
(g) To appropriate for salaries of tribal officials or other public pur" 
poses of the Tribe any available tribal funds, provided that any such 
appropriation made prior to July 1, 1940, shall be subject to .review 
by the Secretary of the Interior. 
(h) To levy taxes upon members of ti le Ute Indian Tribe of tl le Uin-
tah and Ouray Reservation, and to require the performance of com-
munity labor in lieu thereof, and to levy taxes and license fees, subject 
to review by the Secretary of the Interior, upon non-members doing 
business within the Reservation 
(i) To exclude from,, the territory of the I lintah and, Ouray Reserv a 
tion persons not legal !> entitled to reside therein, under ordinances 
which shall be subject to review by the Secretary of the Interior. 
(j) To enact resolutions or ordinances, not inconsistent with Article 
II of this Constitution governing adoption and abandonment of mem-
bers, and to keep at all times a correct roll of the members, of the Ute 
Indian Tribe of the Uintah and Ouray Reservation. 
(k) To promulgate and enforce ojdinances, which shall be subject 
to review by the Secretary of the Interior, governing the conduct of 
members of the Ute Indian Tribe of the Uintah and Ouray Reserva-
tion, and providing for the maintenance of law and order and the ad-
ministration of justice by establishing a Reservation Indian Court and 
defining its duties and powers. 
(0 To safeguard and promote the peace, safety, morals and general 
welfare of the Ute Indian Tribe of the Uintah and Ouray Reservation 
by regulating the conduct of trade and the use and disposition of 
property upon the Reservation, provided that any ordinance directly 
affecting nonmembers of the Reservation shall be subject to review 
by the Secretary of the Interior. • -
(ra) to charter subordinate organizations for economic purposes, and 
to regulate the activities of co-operative associations of members of 
the Ute Indian Tribe of the Uintah and Ouray Reservation by ordinance, 
provided that any such ordinance shall be subject to review by the 
Secretary of the Interior. 
(n) To regulate the inheritance of property, real and personal, other 
than allotted lands, within the territory of the Uintah and Ouray Reser-
vation, subject to review by the Secretary of the Interior. 
• (o) To regulate the domestic relations,, of members of the Ute Indian 
Tribe of the Uintah and Ouray Reservation by ordinances which shall 
be subject to review by the Secretary of the Interior, 
(p) To provide for the appointment of guardians for minors and men-
li: i 1, incompetents by ordinances or resolutions which shall, be subject 
to review by the Secretary of tl le Interior 
(q) To cultivate and preserve i iative arts., ciall! , p• I • i • • , »• I I'MM-
an ceremonials. 
(r) To adopt resolutions to regi ilate the procedure of the Tribal Busi-
ness Committee itself, and all other tribal agencies and tribal, officials 
of the Uintah and Ouray Reservation 
_ (s) ' I "o delegate to suboiiu..u.( ^gaiuzatiuiu -^ :»f • OM j^-erair^ -
ganizations which are open to all members of the * M^  Indian Tribe of 
the Uintah and Ouray Reservation any of the foregoing powers, reserv 
ing'the right to review any action taken b> virtu*- ufsuvh (ieieitatoti 
power, 
SEC. 2 Manner of review.— Any resolution, or ordinance which by 
the terms of this Constitution is subject to review by the Secretary of 
the Ii iter ior, shall be presented to the Superintendent of the Reserva-
tion who shall, within ten (10) days thereafter, approve or disapprove 
the same, and if such ordinance or resolution is approved, it shall there-
upon become effective, but the Superintendent shall transmit a copy 
of the same, bearing his endorsement, to the Secretary of the Interi-
or, who may, within ninety (90) days from the date of enactment, re-
scind said ordinance or resolution for any cause, by notifying the Tribal 
Business Committee of such action; provided that if the Superintend-
ent shall refuse to approve any resolution or ordinance submitted to 
him within ten (10) days after its enactment, he shall advise the Tribal 
Business Committee of his reasons therefor, and the Committee, if such 
reasons appear to be insufficient may refer it together with the Su-
perintendent's objections to the Secretary of the Interior, who may 
pass upon same and either approve or disapprove it within ninety (90) 
days from its enactment. 
SEC 3. Future powers. —The Tribal Bi isil tess Committee may exer-
cise such further powers as may ii i tl te future be delegated to them 
by the Secretary of the Interior, or by any other duly authorized offi-
cial or agency of the Government. 
SEC. 4. Reserved powers.—Any rights and powers heretofore vest-
ed in the Tribe or bands of the Uintah and Ouray Reservation but not 
expressly referred to in this Constitution shall not be abridged by this 
article, bi it may be exercised by the people of the Uintah and Ouray 
Reservation through the adoption of appropriate By-laws and constitu-
tional amendments. 
s
 ICLE VII — BILL OF RIGHTS • 
SECTION 1. All members of tl ic Ute Indian Tribe of the Uintah and 
Ouray Reservation over the age of twenty-one (21) years who have 
maintained legal residence on the Reservatiqn for a period of one year 
immediately prior to any election shal I have the right to vote .in. all tribal,, 
elections. 
SEC. 2, AH members of the Ute Indian, Tribe of the Uintah and ( 
'ray Reservation shall, be accorded equal opportunities to participate 
in the economic resources and activities of the Reservation. 
SEC 3. All members of the Ute Indian Tribe of the Uintah and Ou 
ray Reservation may eryoy, without hindrance, freedom of speech, 
worship, conscience, press, assembly and association. 
SEC 4. Any member of the Ute Indian Tribe of the Uintah and Ou-
ray Reservation accused of any offense shall have the right to a prompt, 
open and public hearing, with due notice of the offense charged, and 
shall have the right to summon witnesses on his own behalf. Trial by 
jury may be demanded by any prisoner accused of any offense punish-




 be requi >"<^  cruel punishment shall not be imposed. 
SE :: 1 Ulotted lands.— Allotted landb, mrluding heirship lands, 
withix i it ie I Jintah and Ouray Reservation shall continue to be held as 
heretofore, by their present owners. It is recognized that under exist-
ing law such lands may be condemned for public purposes, such as 
roads, public buildings, or other public improvements, upon payment 
of adequate compensation, by any agency of the State of Utah, or of 
the Federal government, or by the Tribe itself. It is further recognized 
that under existing law such lands may be inherited by the heirs of 
the present owner, whether or not they are members of the Ute Indi-
an Tribe of the Uintah and Ouray Reservation. Likewise, it is recog-
nized that under existing law the Secretary of the Interior may, in his 
discretion, remove restrictions upon such land, upon application by 
the Indian owner, whereupon the land will become subject to State 
taxes and may then be mortgaged or sold. The right of the individual 
Indian to hold or part with his land, as under existing law, shall not 
be abrogated by anything containedin this Constitution, but the own-
er of restricted land may, with the approval of the Secretary of the 
Interior, voluntarily convey his land to the Ute Indian Tribe of the Uin-
tah and Ouray Reservation either in exchange for a money payment 
or in exchange for ai t assignment to cover the same land or other land, 
as hereinafter provided. 
SEC. 2, Tribal lands.— The unallotted laiids of the Uintah and Ou-
ray Reservation, and all lands which may hereafter be acquired by the 
Ute Indian Tribe of the Uintah and Ouray Reservation or by the Unit-
ed States in trust for the Ute Indian Tribe of the Uintah and Ouray 
Reservation, shall be held as tribal lands, and no part of such lands 
shall be mortgaged or sold. Tribal lands shall not be allotted to individual 
Indians but may be assigned to members of the Ute Indian Tribe of 
the Uintah and Ouray Reservation, or leased, or otherwise used by the 
Tribe, as hereinafter provided. 
SEC 3. Leasing of tribal lands.— Tribal lands may be leased by the 
Tribal Business Committee, with the approval of the Secretary of the 
Interior, for such periods of time as are permitted by law 
In the leasing of tribal lands, preference shall be given, first, to Indi-
an co-operative associations, and, secondly, to individual Indians who 
are members of the Ute Indian Tribe of the IJintah and Ouray Reser-
vation. 
No lease of tribal lands to a non-i i ,. = i 1: • E i , ill: itall be made by the Tribal 
Business Committee unless it shall appear that no Indian co-operative 
association or individual member of the Tribe is able and willing to use 
the land and to pay a reasonable fee for such use. 
( Grazing permits covering tribal land may be issued by the 'Tribal Busi-
Committee, with the approval of the Secretary of the Interior, 
-ie same manner r^»H nnon the same terms as leases. 
SEC. 4. Grant of standard assignments, —In any assignment of tribal 
lands which now are owned by the Tribe or which hereafter may be 
acquired for the Tribe by the United States or purchased by the Tribe 
out of tribal funds, preference shall be given to heads of families which 
have no allotted lands or interest in allotted lands. 
No allotted member of the Tribe who may hereafter have the re-
strictions upon his land removed and whose land may thereafter be 
alienated shall be entitled to receive an assignment of land as a land-
less Indian, 
The Tribal Business Committee may, if it sees fit, charge a fee of not 
to exceed five dollars ($5.00) on approval of an assignment made un-
der this section. Assignments made under this section shall be for the 
primary purpose of establishing homes for landless Indians, and shall 
be known as standard assignments. 
SEC 5.. Tenure of standard assignments.—If any member of the 
Tribe holding a standard assignment of land shall, for a period of two 
years, fail to use the land so assigned or shall use such land for any 
unlawful purpose, his assignment may be cancelled by the Tribal Busi-
ness Committee after due notice and an opportunity to be heard, and 
the said land may be reassigned in accordance with the provisions of 
section 4 of this article. 
Upon the death of any Indian holding a standard assignment, his heirs 
or other individuals designated by him, by will or by written request, 
shall have a preference in the reassignment of the land, provided such 
persons are members of the Ute Indian Tribe of the Uintah and Ouray 
Reservation and are eligible to receive such assignment. 
SEC. 6. Grant of exchange assignments. —Any member of the Tribe 
who owns an allotment or any share of heirship land may voluntarily 
transfer his interest in such land to the Tribe in exchange for an as-
signment to the same land or other land of equal value. If the assignee 
prefers, he may receive, in lieu of a specific tract of land, a propor-
tionate share in a larger grazing unit. Assignments made under this 
section shall be known as exchange assignments. 
SEC 7. Leasing of exchange assignments.— Exchange assignments 
may be used by the assignee or leased by him to Indian co-operative 
associations, to individual members of the Tribe, or, if no individual 
Indian or Indian co-operative association is able and willing to rent the 
land at a reasonable fee, such assignments may be leased to non-
members in the same manner as allotted lands. 
SEC 8. Inheritance of exchange assignments.—Upon the death of 
the holder of an exchange assignment, his interest shall be reassigned 
by the Tribal Business Committee to his heirs and devisees, subject to 
the following conditions: 
(a) The land may not be reassigned to any heir or devisee who is 
not a member of the Ute Indian Tribe of the Uintah and Ouray Reser-
vation except that a life assignment may be made to the surviving 
widow or widower of the holder of an assignment. 
(6) Such lands may not be reassigned to any heir or devisee who al-
ready holds more than an economic unit of grazing land or other land 
or interest in lands of equal value, to be determined from time to time 
by the Tribal Business Committee. 
(c) Such lands may not be subdivided among heirs or devisees into 
units too small for convenient management. No area of grazing land 
shall be subdivided into units smaller than one-hundred-sixty (160) 
acres, and no area of agricultural land shall be subdivided into units 
smaller than two-and-one-half (2lA) acres, except that land used for 
buildings or other improvements may be divided to suit the con-
venience of the parties. Where it is impossible to divide the land proper-
ly among the eligible heirs or devisees, the Tribal Business Committee 
may issue to the eligible heirs or devisees grazing permits or other in-
terest in tribal lands of the same value as the assignment of the de-
cedent. 
(d) If there are no eligible heirs or devisees of the decedent, the land 
shall be eligible for reassignment in accordance with the provisions of 
section 4 of this article. 
SEC 9. Inheritance of improvements.— Improvements of any charac-
ter made upon assigned land may be bequeathed to and inherited by 
members of the Ute Indian Tribe of the Uintah and Ouray Reservation 
or otherwise disposed of under such regulations as the Tribal Business 
Committee shall provide. No permanent improvements shall be re-
moved from the land without the consent of the Tribal Business Com-
mittee. 
SEC 10. Eocchange of assignments.—Assignments may be exchanged 
between members of the Ute Indian Tribe of the Uintah and .Ouray 
Reservation by common consent in such a manner as the Tribal Busi-
ness Committee shall designate. 
SEC 11. Use ofunassigned tribal land.— Tribal land which is not as-
signed, including tribal timber reserves, shall be managed by the Tribal 
Business Committee for the benefit of the members of the entire Tribe, 
and any cash income derived from such land shall accrue to the benefit 
of the Tribe as a whole. All action of the Tribal Business Committee 
with respect to such lands shall be in conformity with departmental 
regulations for the protection of Indian range and timber resources 
authorized by section 6 of the Act of June 18, 1934. 
SEC 12. Purchase of land by the tribe.— Tribal funds may be used, 
with the consent of the Secretary of the Interior, to acquire land, un-
der the following conditions: 
(a) Land within the Uintah and Ouray Reservation or adyacent to 
the boundaries thereof which is not now in Indian ownership may be 
purchased by or for the Ute Indian Tribe of the Uintah and Ouray In-
dian Reservation. 
(6) Restricted lands, which are in heirship status at the time of the 
adoption and approval of this Constitution, may be purchased by or 
for the Ute Indian Tribe of the Uintah and Ouray Reservation, with 
the consent of all the adult heirs, and the legal guardians of minor heirs, 
payment therefor to be made as may be agreed upon. 
(c) Land owned by any member of the Tribe who is over the age of 
sixty (60) years or who is physically incapacitated, may be transferred 
by its owner to the Tribe in exchange for a pension of not more than 
twice the annual rental value of the land for the life of the pensioner, 
to be paid out of available tribal funds. 
(d) Excess land owned by any member of the Tribe may be purchased 
by the Tribe, with the consent of the owner, payments to be made un-
der such terms as may be agreed upon. 
(e) Land owned by any member of the Tribe who desires to leave 
the Reservation permanently may be purchased by the Tribe, under 
such terms as may be agreed upon. 
SEC 13. Method of making (issignments.—Applications for assign-
ments shall be filed with the Secretary of the Tribal Business Commit-
tee and shall be in writing, setting forth the name of the person or 
persons applying for the land and as accurate a description of the land 
desired as the circumstances will permit. Notices of all applications 
received by the Secretary shall be posted by him in the agency office 
and in at least three other conspicuous places on the Reservation for 
not less than twenty (20) days before action is taken by the Tribal Busi-
ness Committee. Any member of the Tribe wishing to oppose the grant-
ing of an assignment shall do so in writing, setting forth his objections, 
to be filed with the Secretary of the Tribal Business Committee, and 
may if he so desires appear before the Tribal Business Committee to 
present evidence. The Secretary of the Tribal Business Committee shall 
furnish the Superintendent or other officials in charge of the agency 
a complete record of all action taken by the Tribal Business Commit-
tee on applications for assignments of land, and a complete record of 
assignments shall be kept in the agency office and shall be open for 
inspection by members of the Tribe. 
The Tribal Business Committee shall draw up one or more forms for 
standard and exchange assignments, which shall be subject to the ap-
proval of the Secretary of the Interior. 
ARTICLE IX — REFERENDUM 
Upon a petition of at least one-third (V&) of the eligible voters of the -
Ute Indian Tribe of the Uintah and Ouray Reservation, or upon the 
request of a majority of the members of the Tribal Business Commit-
tee, any enacted or proposed ordinance or resolution of the Tribal Busi-
ness Committee shall be submitted to a popular referendum, and the 
vote of the majority of the qualified voters voting in such referendum 
shall be conclusive and binding on the Tribal Business Committee 
provided that at least thirty (30) percent of the eligible voters shall 
vote in such election. 
ARTICLE X — AMENDMENTS 
Amendments to the Constitution and By-laws may be ratified and 
approved in the same manner as this Constitution and By-laws. 
Whenever the Tribal Business Committee shall, by an affirmative vote 
of four or more members, call for the submission of an amendment, 
the Secretary of the Interior shall call an election upon the proposed 
amendment. If at such election the amendment is adopted by a majority 
of the qualified voters of the Tribe voting thereon and if at least thirty 
(30) percent of those entitled to vote shall vote in such election, such 
amendment shall be submitted to the Secretary of the Interior and if 
approved by him, shall thereupon take effect. 
BY-LAWS OF THE UTE INDIAN TRIBE OF THE UINTAH 
AND OURAY RESERVATION 
ARTICLE I — DUTIES OF OFFICERS 
SECTION 1. Chairman of the Tribal Business Committee.—The Chair-
man of the Tribal Business Committee shall preside over all meetings 
of the Committee, shall perform all duties of a Chairman and exercise 
any authority delegated to him by the Committee. He shall have the 
privilege of voting. 
SEC. 2. Vice-Chairman of the Tribal Business Committee.-The 
Vice-Chairman shall assist the Chairman when called upon so to do and 
in the absence of the Chairman, he shall preside. When so presiding, 
he shall have all the rights, privileges, duties and responsibilities of 
the Chairman. 
SEC 3. Secretary of the Tribal Business Committee.—The Secretary 
of the Tribal Business Committee shall conduct all tribal correspondence 
and shall keep an accurate record of all matters transacted in Tribal 
Business Committee meetings. It shall be his duty to submit promptly 
to the Superintendent of the jurisdiction and the Commissioner of In-
dian Affairs copies of all minutes of regular and special meetings of 
the Tribal Business Committee. 
SEC. 4. Treasurer of the Tribal Business Committee.—The Treasurer 
of the Tribal Business Committee shall accept, receive, receipt for, 
preserve, and safeguard all funds in the custody of the Tribal Busi-
ness Committee, whether same be tribal funds or special funds for 
which the Tribal Business Committee is acting as trustee or custodian. 
He shall deposit all such funds in such bank or elsewhere as directed 
by the Tribal Business Committee and shall make and preserve a faith-
ful record of such funds and shall report on all receipts and expendi-
tures and the amount and nature of all funds in his possession or 
custody, such report being made in writing to the Tribal Business Com-
mittee at regular meetings and at such other times as requested by the 
Tribal Business Committee. 
He shall not pay out or otherwise disburse any funds in his posses-
sion or custody, or in the possession or custody of the Tribal Business 
Committee, except when properly authorized so to do by resolution 
duly passed by the Tribal Business Committee. 
The books and records of the Treasurer shall be audited at least once 
each year by a competent auditor employed by the Tribal Business Com-
mittee and at such other times as the Tribal Business Committee or 
the Commissioner of Indian Affairs may direct. 
The Treasurer shall be required to give a bond satisfactory to the 
Tribal Business Committee and to the Commissioner of Indian Affairs. 
The Treasurer shall be present at all special and regular meetings of 
the Tribal Business Committee. 
SEC 5. Appointive officers.—The duties of all appointive commit-
tees or officers of the Ute Indian Tribe of the Uintah and Ouray Reser-
vation shall be clearly defined by resolution of the Tribal Business 
Committee at the time of their creation or appointment. Such com-
mittees and officers shall report from time to time as required by the 
Tribal Business Committee, and their activities and decisions shall be 
subject to review by the Tribal Business Committee upon petition of 
any person aggrieved. 
ARTICLE II — QUALIFICATIONS OF COMMITTEEMEN 
No person snail be a candidate for membership in the Tribal Busi-
ness Committee unless he shall be a member of the Ute Indian Tribe 
of the Uintah and Ouray Reservation and shall have resided in the ter-
ritory thereof for a period of one year next preceding the election and 
be at least twenty-one (21) years of age. 
ARTICLE III — CERTIFICATION OF ELECTION 
It shall be the duty of the members of the Tribal Business Commit-
tee to certify to the election of duly elected committee members. This 
shall be done within five days after the election and a certificate filed 
with the Secretary of the Business Committee. 
ARTICLE IV — INSTALLATION OF COMMITTEEMEN 
Newly elected members who have been duly certified, shall be in-
stalled at the first regular meeting of the Tribal Business Committee 
following the election, upon subscribing to the following oath: 
4iI , do solemnly swear (or affirm) 
that I shall support and uphold the Constitution of the United States, 
the Constitution and laws of the State of Utah, and the Constitution 
and By-laws and Ordinances of the Ute Indian Tribe of the Uintah and 
Ouray Reservation in the State of Utah; that I shall in all respects faith-
fully and fully perform the duties of my office as a member of the Tribal 
Business Committee for the Ute Indian Tribe of the Uintah and Ouray 
Reservation, so help me God." 
The oath may be taken and subscribed to before the Superintendent 
or any other person authorized to administer oath in the State of Utah. 
ARTICLE V — SALARIES / 
The Tribal Business Committee may prescribe such salaries of offi-
cials or Tribal Business Committee membersras it deems advisable from 
such funds as may be available. 
ARTICLE VI — TIME, PLACE, AND PROCEDURE OF REGULAR MEETINGS 
SECTION 1. Meetings.— Regular meetings of the Tribal Business Commit-
tee shall be held on the second Monday of each month at Fort 
Duchesne, Utah, at a designated building or hall where official records 
will be kept. Special meetings may be called by written notice duly 
served on each committee member a reasonable time before said meet-
ing, signed by the Chairman or by a majority of the Tribal Business 
Committee members, and when so called, the Tribal Business Commit-
tee shall have the power to transact business as in regular meetings. 
SEC. 2. General tribal meetings.—There shall, on the first Wednes-
day in November, be an annual meeting open to all members of the 
Ute Indian Tribe of the Uintah and Ouray Reservation held at a desig-
nated place which shall be approved by the Tribal Business Committee. 
It shall be the duty of the Chairman at this meeting to make a report 
of all activities of the Tribal Business Committee throughout the year, 
and to outline the proposed plans for economic and social betterment 
of the Tribe. 
Special tribal meetings may be called by the Chairman of the Tribal 
Business Committee, provided that due notice is posted throughout the 
Reservation at least thirty (30) days prior to such meeting. 
Fifty (50) legal voters of the Tribe, may, at any time, by written pe-
tition, call a general meeting, provided that at least fifteen (15) days 
notice is posted throughout the Reservation. 
SEC 3. Quorum.— No tribal business shall be transacted unless a 
quorum is present. 
A quorum of the Tribal Business Committee shall consist of four (4) 
members of the Tribal Business Committee. 
A quorum of the general tribal meeting shall consist of not less than 
seventy-five (75) voters at the annual meeting, and seventy (70) voters 
at a special meeting. 
SEC. 4. Order qf business.—-The following order of business is estab-
lished for all meetings: 
1. Call to order by the Chairman. 
2. Roll call. 
3. Ascertainment of a quorum. 
4. Reading the Minutes of last meeting. 
5. Adoption of Minutes by vote or common consent. 
6. Unfinished business. 
7. New business. 
8. Acyournment. 
SEC 5. Ordinances and resolutions.—AH final decisions of the 
Tribal Business Committee on matters of general and permanent in-
terest to the members of the Ute Indian Tribe of the Uintah and Ouray 
Reservation shall be embodied in ordinances. Such ordinances shall be 
collected and published from time to time for the information and edu-
cation of the members of the Tribe. 
All final decisions of the Tribal Business C6mmittee on matters of 
temporary interest (such as acting on reservation budget for a single 
year, or petitions to Congress or to the Secretary of the Interior) or 
relating especially to particular individuals or officers (such as adop-
tion of members, instructions for tribal employees, or rules of order 
for the Tribal Business Committee) shall be embodied in resolutions. 
Such resolutions shall be recorded in a special book and shall be open 
to public inspection. 
All questions of procedure (such as acceptance of committee reports, 
invitations to outsiders to speak) shall be decided by motion duly 
passed, or by ruling of the Chairman if no opposition is heard. In all 
ordinances, resolutions or motions, the Tribal Business Committee may 
act by a majority vote, but all matters of importance shall be fully dis-
cussed and a reasonable attempt made to secure unanimous agreement, 
and parliamentary procedure shall otherwise be governed by Robert's 
Rules of Order. 
SEC. 6. Legislative forms.—Every ordinance shall begin with the 
words, "Be it enacted by the Uintah and Ouray Tribal Business Com-
mittee * * V 
Every resolution shall begin with the words, "Be it resolved by the 
Uintah and Ouray Tribal Business Committee, * * *. " 
ARTICLE VII — RATIFICATION OF CONSTITUTION AND BY-LAWS 
This Constitution and By-laws attached hereto shall be in full force 
and effect whenever a majority of the adult voters of the Uintah, Un-
compahgre and Whiteriver Bands of the Uintah and Ouray Reserva-
tion, voting at an election called by the Secretary of the Interior in 
which at least thirty (30) percent of the eligible voters shall vote, shall 
have ratified such Constitution and By-laws and the Secretary of the 
Interior shall have approved same, as provided in the Act of June 18, 
1934, as amended by the Act of June 15, 1935. 
CERTIFICATION OF ADOPTION 
Pursuant to an order, approved November 20, 1936, by the Secre-
tary of the Interior, the attached Constitution and By-laws was sub-
mitted for ratification to the Ute Indians of the Uintah, Uncompahgre 
and Whiteriver Bands of the Uintah and Ouray Reservation and was 
on December 19, 1936, duly adopted by a vote of 347 for, and 12 
against, in an election \vhich over 30 percent of those entitled to vote 
cast their ballots, in accordance with section 16 of the Indian Reor-
ganization Act of June 18,1934, (48 Stat. 984), as amended by the Act 
of June 15, 1935, (49 Stat. 378). 
ROY SMITH, 
Chairman of Election Board. 
ORAN CURRY, 
Chairman of Tribal Business Committee. 
ROBERT L. BENNETT, 
Secretary. 
C.C.Wright, 
Superintendent in charge of the Reservation. 
I, Harold L. Ickes, the Secretary of the Interior of the United States 
of America, by virtue of the authority granted me by the Act of June 
18, 1934 (48 Stat. 984), as amended, do hereby approve the attached 
Constitution and By-laws of the Ute Indian Tribe, of the Uintah and 
Ouray Reservation. 
All rules and regulations heretofore promulgated by the Interior 
Department or "by the Office of Indian Affairs, so far as they may be 
incompatible with any of the provisions of the said Constitution and 
By-laws are hereby declared inapplicable to these Indians. 
All officers and employees of the Interior Department are ordered 
to abide by the provisions of the said Constitution and By-laws. 
Approval recommended: January 12, 1937. 
WILLIAM ZIMMERMAN, JR., 
Acting Commissioner of Indian Affairs. 
HAROLD L. ICKES, 
Secretary of the Interior. 
{SEAL] 
WASHINGTON, D. C, January 19, 1937 
Ordinance 92-05 
Ordinance No. 92^ 2 - 0 5 
Uintah & Ouray Agency 
Fort Duchesne, Utah 
ENROLLMENT ORDINANCE 
OF THE UTE INDIAN TRIBE 
BE IT ENACTED BY THE UINTAH AND OURAY TRIBAL BUSINESS 
COMMITTEE OF THE UTE INDIAN TRIBE by virtue of its inherent 
authority as a sovereign Indian tribe, as recognized and confirmed 
by the Act of Congress of June 18, 1934, 48 Stat. 984, 25 U.S.C. §§ 
461 et seq., and pursuant to its power to promulgate ordinances, 
subject to review by the Secretary of the Interior, covering future 
membership and the adoption of new members as set forth at Article 
II, Section 2 of the Constitution of the Ute Indian Tribe of the 
Uintah and Ouray Reservation, that it hereby establishes the 
procedures and rules for acquiring, retaining and forfeiting 
membership in the Ute Indian Tribe, 
ARTICLE I 
DECLARATION OF PURPOSE 
Subject to the review powers of the Secretary of the Interior, 
the Business Committee is empowered to enact ordinances governing 
enrollment and adoption into and abandonment of membership in the 
Tribe. See, Article II, Section 2 and Article VI, Section l(j) of 
the Constitution of the Ute Indian Tribe of the Uintah and Ouray 
Reservation. There being at this time no general ordinance 
governing enrollment procedures and rules for the Tribe, the 
Business Committee deems it appropriate and necessary that a tribal 
mechanism exist to govern and guide the submittal of membership 
applications and the granting or denial of the same. 
ARTICLE II 
SAVINGS CLAUSE 
All applications for membership in the Tribe duly and properly 
filed with the Clerk on or before the effective date of this 
Ordinance shall be unaffected by the terms hereof, and shall be 
acted upon in accordance with those requirements for membership of 
the Tribe in effect on the date of the application's filing. 
ARTICLE III 
DEFINITIONS 
"Applicant11 means every person who seeks enrollment in the 
Tribe pursuant to the terms of this Ordinance, and includes the 
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parent or legal guardian of a minor or of an incompetent person 
seeking enrollment in the Tribe. 
"Business Committee11 means the Uintah and Ouray Tribal 
Business Committee of the Ute Indian Tribe, 
"Clerk" means the Clerk of the Vital Statistics Office of the 
Tribe or such other employee of the Tribe as may be designated to 
perform the duties set forth in this Ordinance. 
1 fEffeetive Date" means the date on which this Ordinance is 
approved by the Secretary of the Interior or his duly authorized 
representative. 
"Tribe" means the Ute Indian Tribe of the Uintah and Ouray 
Reservation. 
"Tribal Court" means the Tribal Court of the Ute Indian Tribe 
of the Uintah and Ouray Reservation, as established in Chapter 3 of 
Title 1 of the Law and Order Code of the Tribe, and shall include 
any appellate tribunals of such Tribal Court. 
ARTICLE IV 
MEMBERSHIP REQUIREMENTS AND 
STANDARDS 
A. Continuation of Enrollment - Every person duly and 
properly enrolled as a member of the Tribe on the effective date of 
this Ordinance shall continue to be a member of the Tribe without 
further action being required on the part of the member or the 
Business Committee. 
B. Membership Eligibility - No person shall be enrolled as a 
member of the Tribe unless such person: 
1. Is the natural offspring of an enrolled member of the 
Tribe; and 
2. Possesses at least a five-eights (5/8) degree of Ute 
Indian blood of the Tribe derived from his/her natural parents who 
are enrolled members of the Tribe. 
C. Quantification of Blood Quantum - An applicant's degree of 
blood of the Tribe shall be calculated by determining the blood 
quantum of the applicant's natural parents who are members of the 
Tribe, adding the total degree of blood of the Tribe possessed by 
the applicant's natural parents and thereafter dividing such total 
by two (2) . An applicant shall not be permitted to calculate 
his/her blood quantum by relying on: 
1. Indian blood derived from any Indian tribe other than 
that of the Tribe. 
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2. Indian blood or blood of the Tribe derived from any 
person who appears on the Mixed-Blood roll of March 27, 1956, 
published April 5, 1956, 21 Fed. Reg, 2208 et sea. 
3. The Indian blood quantum of a natural parent who for 
any reason is not a duly enrolled member of the Tribe. 
D. Blood Quantum of Existing Members - Absent conclusive 
evidence of fraud, every person whose name appears on the 
membership roll of the Tribe on the effective date of this 
Ordinance shall be conclusively presumed to possess that degree of 
blood of the Tribe listed on that roll with their name. 
E. Dual Enrollment - The other sections of this Ordinance 
notwithstanding, no person may be enrolled in the Tribe or remain 
a member thereof if such person is an enrolled member of any other 
Indian tribe, band or group that possesses a government-to-
government relationship with the United States. 
F. Adoption - There shall be no adoption into the Tribe. The 
process of enrolling in the Tribe shall be the exclusive standard 
and procedure for any person to gain rights to tribal membership or 
tribal assets. 
ARTICLE V 
DATE AND RIGHTS OF MEMBERSHIP 
A. Date Membership Deemed Effective - No person or applicant 
shall acquire any rights to tribal property, entitlements to tribal 
funds or privileges of tribal membership until such person or 
applicant has filed an application for membership with the Clerk 
and has been accepted into membership by resolution of the Business 
Committee. 
B. Apportionment of Rights - Benefits and rights related to 
membership in the Tribe are not apportionable over time and such 
benefits and rights continue only during the duration of a member's 
life. 
ARTICLE VI 
APPLICATIONS FOR MEMBERSHIP 
A. Application - Any person wishing to apply for membership 
in the Tribe shall submit his/her enrollment application on a form 
designed for that purpose acquired from the Clerk. Applications 
for membership in the Tribe shall: 
1. In the case of a minor or an incompetent person, be 




2. Be signed by the applicant, or in the case of minors 
or incompetent persons the applicant's parent or legal guardian, 
who shall certify to the truthfulness of the claims and information 
submitted on the applications or as attachments or exhibits 
thereto. 
3. Be accompanied by certified copies of all necessary 
supporting documentation, e.g., birth certificates, records of the 
Bureau of Indian Affairs and Proof of Paternity, and such further 
evidence as may be requested by the Clerk. 
B. Submittal of Application - All applications for enrollment 
in the Tribe shall be submitted to the Clerk, who shall note 
thereon the date of the application's filing. In the event the 
application submitted to the Clerk is incomplete or otherwise in 
need of additional documentation, the date of the application's 
filing shall be deemed to be that date on which the applicant 
supplies to the Clerk all additional documentation or evidence 
required by him/her to evaluate the applicant's eligibility for 
membership in the Tribe. 
ARTICLE VII 
ENROLLMENT PROCEDURE 
A. Burden of Proof - The burden of proof of eligibility for 
membership in the Tribe rests solely on the applicant or others 
acting on the applicant's behalf. 
B. Processing of Applications - Following receipt of an 
enrollment application for the Tribe, the Clerk shall: 
1. Review the application and supporting documentation to 
determine whether there is sufficient verified evidence to 
determine the applicant's eligibility for membership in the Tribe. 
2. If there is insufficient evidence for the Clerk to 
make a decision on an applicant's eligibility for membership in the 
Tribe, the Clerk shall notify the person submitting the application 
that the same will not be processed further unless and until such 
additional evidence is provided to him/her• 
3. When in the opinion of the Clerk there exists 
sufficient evidence on which to determine an applicant's 
eligibility for membership, the Clerk shall: 
a. within sixty (60) days of receipt of the 
application, prepare a written evaluation and recommendation as to 
the applicant's eligibility for membership in the Tribe; and 
b. submit the evaluation, recommendation and original 
application and supporting documentation to the Business Committee, 
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with a copy thereof being promptly supplied to the applicant or 
those acting on the applicant's behalf. 
C. Consideration of Applications - The Business Committee 
shall establish a schedule of meetings to decide whether applicants 
will be accepted into membership in the Tribe. Such meetings shall 
occur on not less than a monthly basis, if there exist enrollment 
applications to be acted upon, and decisions on membership 
applications shall be governed by the following procedures: 
1. All persons whose applications for membership for 
membership are to be considered at a meeting of the Business 
Committee shall be given not less than ten (10) days notice of the 
meeting on their application by first class mail addressed to the 
applicant or the person acting on the applicant's behalf. 
2. The Secretary of the Business Committee shall keep 
written minutes of the proceedings on membership applications and 
of the vote taken on each application. 
3. No decision of the Business Committee either approving 
or denying a person's enrollment in the Tribe or otherwise 
disposing of an enrollment matter shall be final unless made by a 
majority of a quorum of the Business Committee. 
4. Final enrollment decisions of the Business Committee 
shall be embodied in a written resolution of that body signed by 
not less than the presiding officer of the Business Committee. 
a. Resolutions containing decisions on membership 
applications shall be prepared and certified by the Clerk within 
five (5) days after the Business Committee meeting at which a vote 
was taken on the resolution. 
b. Resolutions denying membership in the Tribe to an 
applicant shall state with reasonable clarity the reason(s) for the 
denial. 
D. Notice of Action - Within ten (10) days of a Business 
Committee meeting at which action was taken on an enrollment 
application, the Clerk shall send a notice by United States mail to 
the applicant, or those acting on the applicant's behalf, of the 
action taken by the Business Committee. Whenever an application 
for membership in the Tribe has been denied by the Business 
Committee, the notice shall also contain the reason(s) for the 
denial and shall inform the applicant of his/her opportunity for a 





A. Report of Clerk - In the event the Clerk shall determine 
that a member of the Tribe has been enrolled through fraud or is an 
enrolled member of any other Indian tribe, the Clerk shall promptly 
prepare a report of his/her findings and forward the same to the 
Business Committee for action* The Clerk shall also provide to the 
member the subject of the report a copy thereof by United States 
mail. 
B. Action of Business Committee - On receipt of a report from 
the Clerk that a member of the Tribe is dually enrolled or acquired 
his/her membership in the Tribe through fraud, the Business 
Committee shall schedule a hearing to determine if such member is 
to be disenrolled from the Tribe. All meetings where disenrollment 
of a member are to be considered shall be governed by the following 
procedures: 
1. That person who is the object of the disenrollment 
hearing shall be given not less than ten (10) days notice of the 
hearing at which his/her disenrollment will be considered by first 
class mail addressed to the member or if a minor or an incompetent 
person, to the parent or legal guardian of such member. 
2. The Secretary of the Business Committee shall keep 
written minutes of the proceedings on the disenrollment matter and 
of the vote on taken on the disenrollment. 
3. No decision of the Business Committee disenrolling a 
member of the Tribe shall be final unless made by a majority of a 
quorum of the Business Committee. 
4. Final disenrollment decisions shall be embodied in a 
written resolution of the Business Committee signed by not less 
than the presiding officer of that body. 
a. Resolutions disenrolling a member of the Tribe 
shall be prepared and certified by the Clerk within five (5) days 
after the Business Committee hearing at which a vote was taken on 
the resolution. 
b. Resolutions disenrolling a member of the Tribe 
shall state with reasonable clarity the reason(s) for the 
disenrollment action. 
C. Notice of Disenrollment - Within ten (10) days of a 
Business Committee hearing at which a vote for disenrollment was 
taken, the Clerk shall send a notice by United States mail to the 
member the subject of the disenrollment, or those who acted on the 
disenrolled member's behalf, that he/she is no longer a member of 
the Tribe. The notice shall also contain the reason(s) for the 
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disenrollment action and shall inform the member or those acting on 
the member's behalf of his/her opportunity for a reconsideration of 
the disenrollment action, 
ARTICLE IX 
FINALITY OF BUSINESS 
COMMITTEE DECISION 
Enrollment and disenrollment decisions of the Business 
Committee shall be final and non-reviewable by the Tribal Court? 
provided, that an unsuccessful applicant or disenrolled member may 
seek one (1) reconsideration of his/her rejection for membership 
or disenrollment before the Business Committee if such request for 
reconsideration is made in written form and filed with the Clerk 
within sixty (60) days of the applicant's receipt of his/ her 
notice of rejection for membership or disenrollment from membership 
in the Tribe. 
ARTICLE X 
MISCELLANEOUS PROVISIONS 
A. Duties of Clerk - In addition to those duties set forth 
elsewhere herein, the Clerk shall: 
1. Assign an enrollment number to each applicant accepted 
into membership in the Tribe by action of the Business Committee. 
2. Maintain a membership roll that lists, for each member 
of the Tribe, their name, sex, enrollment number, date of 
acceptance into membership, date of birth, date of death and to the 
greatest extent possible, the degree of blood of the Tribe 
possessed by the member. 
3. Provide to the Superintendent of the Uintah and Ouray 
Agency, Bureau of Indian Affairs, certified copies of all 
resolutions of the Business Committee approving or denying 
enrollment applications and disenrolling members of the Tribe. 
B. Effect of Ordinance - This Ordinance repeals and 
supersedes all prior ordinances of the Tribe relating to the 
procedures and requirements for membership in the Tribe. 
C. Severability - Should any part or any application of this 
Ordinance be held invalid, the remainder of this Ordinance and its 
applications to other situations, persons or applicants shall not 
be effected. 
CERTIFICATION 
I hereby certify that the above Ordinance was adopted by the 
Uintah and Ouray Tribal Business Committee at a Regular Business 
Committee Meeting, held in Ft. Duchesne , Utah on the 10th 
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day of September 1992, by a vo te of 5 for and 0 aga ins t 
and 0 a b s t a i n i n g . 
<AlUuj lu^r 
Chris Bigler/Dana West, Secretary 
Uintah and Ouray Tribal Business 
Committee 
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Page 211 TITLE 25—INDIANS §476 
t r ibe aga ins t the United S t a t e s I t is declared to 
be the i n t en t of Congress t h a t no expendi tures 
for the benefit of Indians made out of appropria-
t ions author ized by said sect ions shall be consid-
ered as offsets in any su i t brought to recover 
upon any c la im of such Indians aga ins t the 
United S t a t e s 
(June 18, 1934, ch 576, § 15, 48 S t a t 987 ) 
REFERENCES IN TEXT 
This Act, referred to in text is act June 18, 1934 
which is classified generally to this subchapter For 
complete classification of this Act to the Code, see 
Short Title note set out under section 461 of this title 
and Tables 
§ 475a. Offsets of gratuities 
In all su i t s now pending in the United S t a t e s 
Court of Federal Claims by an Indian t r ibe or 
band which have not been t r ied or submi t ted , 
and in any su i t hereafter filed in the United 
S ta t e s Court of Federal Claims by any such 
t r ibe or band, the United S t a t e s Court of Fed-
eral Claims is directed to consider and to offset 
agains t any a m o u n t found due the said t r ibe or 
band all sums expended gra tu i tous ly by the 
United S t a t e s for the benefit of the said t r ibe or 
band, and in all cases now pending or hereaf ter 
filed in the United S t a t e s Court of Federal 
Claims in which an Indian t r ibe or band is pa r t y 
plaintiff, wherein the duty of the cour t is mere-
ly to repor t i t s findings of fact and conclusions 
to Congress, the said United S ta t e s Court of 
Federal Claims is directed to include in i t s re-
por t a s t a t e m e n t of the a m o u n t of money which 
has been expended by the United S ta t e s g ra tu -
i tously for the benefit of the said t r ibe or band 
Provided, T h a t expenditures made prior to the 
date of the law, t r ea ty , agreement , or Execut ive 
order under which the c la ims arise shall no t be 
offset aga ins t the claims or claim asserted, and 
expendi tures under the Act of J u n e 18, 1934 (48 
S t a t L 984) [25 U S C 461 e t seq ], except ex-
pendi tures under appropr ia t ions made pu r suan t 
to section 5 of such Act [25 U S C 465], shall no t 
be charged as offsets aga ins t any claim on be-
half of an Indian t r ibe or t r ibes now pending in 
the United S t a t e s Court of Federal Claims or 
hereafter filed Provided further, T h a t funds ap-
propriated and expended from t r ibal funds shall 
not be cons t rued as g ra tu i t i es , and th is sect ion 
shall not be deemed to amend or affect the var-
ious Acts g ran t ing jur isdict ion to the United 
S ta te s Court of Federal Claims to hear and de-
te rmine the c la ims listed on page 678 of t he 
hearings before the subcommit tee of the House 
Commit tee on Appropriat ions on the second de-
ficiency appropr ia t ion bill for the fiscal year 
1935 And provided further, T h a t no expendi ture 
under any emergency appropr ia t ion or a l lo t -
men t made subsequent ly to March 4, 1933, and 
general ly applicable th roughou t the United 
S ta t e s for relief in s t r i cken agr icu l tu ra l a reas , 
relief from dis t ress caused by unemployment 
and condi t ions resul t ing therefrom, the prosecu-
t ion of public works and public projects for the 
relief of unemployment or to increase employ-
ment , and for work relief (including the civil-
works program) shall be considered in connec-
t ion with t he operat ion of th is section 
(Aug 12, 1935, ch 508, §2, 49 S t a t 596, Pub L 
97-164, t i t l e I, § 160(a)(8), Apr 2, 1982, 96 S t a t 48, 
Pub L 102-572, t i t l e IX, § 902(b)(1), Oct 29, 1992 
106 S t a t 4516 ) 
REFERENCES IN TEXT 
Act of June 18 1934 referred to in text popularly 
known as the Indian Reorganization Act is classified 
generally to this subchapter For complete classifica 
tion of this Act to the Code see Short Title note set 
out under section 461 of this title and Tables 
AMENDMENTS 
1992—Pub L 102-572 substituted United States 
Court of Federal Claims for ' United States Claims 
Court' wherever appearing 
1982—Pub L 97-164 substituted 'United States 
Claims Court' for Court of Claims wherever appear-
ing 
EFFECTIVE DATE OF 1992 AMENDMENT 
Amendment by Pub L 102-572 effective Oct 29, 1992 
see section 911 of Pub L 102-572, set out as a note 
under section 171 of Title 28 Judiciary and Judicial 
Procedure 
EFFECTIVE DATE OF 1982 AMENDMENT 
Amendment by Pub L 97-164 effective Oct 1 1982 
see section 402 of Pub L 97-164 set out as a note under 
section 171 of Title 28 Judiciary and Judicial Proce 
dure 
§ 476. Organization of Indian tribes; constitution 
and bylaws and amendment thereof; special 
election 
(a) Adoption; effective date 
Any Indian t r ibe shall have the r ight to orga-
nize for i t s common welfare, and may adopt an 
appropr ia te cons t i tu t ion and bylaws, and any 
amendments the re to , which shall become effec-
tive when— 
(1) rat if ied by a major i ty vote of the adul t 
members of the t r ibe or t r ibes a t a special 
election author ized and called by the Sec-
re t a ry under such rules and regula t ions as t he 
Secre ta ry m a y prescribe, and 
(2) approved by the Secre ta ry pursuant to 
subsection (d) of th is sect ion 
(b) Revocation 
Any cons t i t u t ion or bylaws ratified and ap-
proved by the Secre ta ry shal l be revocable by an 
election open to the same voters and conducted 
in the same m a n n e r as provided in subsection (a) 
of th is sect ion for the adopt ion of a cons t i tu t ion 
or bylaws 
(c) Election procedure; technical assistance; re-
view of proposals; notification of contrary-to-
applicable law findings 
(1) The Sec re t a ry shal l call and hold an elec-
t ion as required by subsect ion (a) of th is sec-
tion— 
(A) wi thin one hundred and eighty days after 
the receipt of a t r iba l reques t for an elect ion 
to rat i fy a proposed cons t i tu t ion and bylaws, 
or to revoke such cons t i t u t ion and bylaws, or 
(B) wi th in n ine ty days after receipt of a t r ib -
al request for elect ion to rat i fy an amendmen t 
to the cons t i t u t i on and bylaws 
(2) During the t ime periods established by 
paragraph (1), t he Secre ta ry shall— 
(A) provide such technica l advice and assist-
ance as m a y be requested by the tr ibe or as 
the Secre ta ry de te rmines m a y be needed, and 
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(B) review the final draft of the cons t i tu t ion 
and bylaws, or amendmen t s the re to to deter-
mine if any provision the re in is cont ra ry to 
applicable laws 
(3) After the review provided in paragraph (2) 
and a t leas t t h i r t y days prior to the call ing of 
the election, the Secre ta ry shal l notify the 
t r ibe, in wri t ing, whether and in what manner 
the Secre ta ry has found the proposed const i tu-
t ion and bylaws or amendmen t s the re to to be 
con t r a ry to applicable laws 
(d) Approval or disapproval by Secretary; en-
forcement 
(1) If an elect ion called under subsect ion (a) of 
th is sect ion resu l t s in the adopt ion by the tr ibe 
of the proposed cons t i tu t ion and bylaws or 
amendmen t s the re to , the Sec re t a ry shall ap-
prove the cons t i tu t ion and bylaws or amend-
men t s the re to wi thin forty-five days after the 
elect ion unless the Secre ta ry finds t h a t the pro-
posed cons t i tu t ion and bylaws or any amend-
men t s are con t ra ry to applicable laws 
(2) If the Secre ta ry does no t approve or dis-
approve the cons t i tu t ion and bylaws or amend-
men t s w i t h m the forty-five days, the Sec-
r e t a ry ' s approval shall be considered as given 
Act ions to enforce the provisions of th is sect ion 
m a y be brought in the appropr ia te Federal dis-
t r i c t cour t 
(e) Vested rights and powers; advisement of pre-
submitted budget estimates 
In addi t ion to all powers vested in any Indian 
t r ibe or t r iba l council by exis t ing law, the con-
s t i t u t i on adopted by said t r ibe shal l also vest in 
such t r ibe or i ts t r ibal council the following 
r igh t s and powers To employ legal counsel, to 
prevent the sale, disposit ion, lease, or encum-
brance of t r iba l lands, i n t e res t s in lands, or 
o ther t r iba l assets wi thou t the consent of the 
t r ibe, and to negot ia te with t he Federal , S t a t e , 
and local governments The Sec re t a ry shall ad-
vise such t r ibe or i t s t r ibal council of all appro-
pr ia t ion e s t ima tes or Federal projects for the 
benefit of the t r ibe prior to the submission of 
such e s t ima tes to the Office of Management and 
Budget and the Congress 
(f) Privileges and immunities of Indian tribes; 
prohibition on new regulations 
Depar tmen t s or agencies of t he United S ta t e s 
shall no t p romulga te any regula t ion or make 
any decision or de te rmina t ion pur suan t to the 
Act of J u n e 18, 1934 (25 U S C 461 e t seq , 48 S t a t 
984) as amended, or any o ther Act of Congress, 
wi th respect to a federally recognized Indian 
t r ibe t h a t classifies, enhances, or diminishes the 
privileges and immuni t i e s avai lable t o the In-
dian t r ibe re la t ive to o ther federally recognized 
t r ibes by v i r tue of the i r s t a t u s as Indian t r ibes 
(g) Privileges and immunities of Indian tribes; 
existing regulations 
Any regula t ion or admin i s t r a t ive decision or 
de te rmina t ion of a depa r tmen t or agency of the 
United S t a t e s t h a t is in exis tence or effect on 
May 31, 1994, and t h a t classifies, enhances , or di-
minishes the privileges and immuni t i e s avail-
able to a federally recognized Indian t r ibe rel-
a t ive to the privileges and i m m u n i t i e s available 
to o ther federally recognized t r ibes by v i r tue of 
the i r s t a t u s as Indian t r ibes shall have no force 
or effect 
(h) Tribal sovereignty 
Notwi ths tanding any o ther provision of th i s 
Act— 
(1) each Indian t r ibe shal l r e t a in inherent 
sovereign power uo adopt governing uocumenus 
under procedures other t h a n those specified in 
this sect ion, and 
(2) no th ing in this Act inval idates any con-
s t i t u t i on or o ther governing document adopt-
ed by an Indian tr ibe after J u n e 18, 1934, in ac-
cordance wi th the a u t h o r i t y described in para-
graph (1) 
(June 18, 1934, ch 576, §16, 48 S t a t 987, Pub L 
100-581, t i t l e I, §101, Nov 1, 1988, 102 S t a t 2938, 
Pub L 103-263, §5(b), May 31, 1994, 108 S t a t 709, 
Pub L 106-179, §3, Mar 14, 2000, 114 S t a t 47, 
Pub L 108-204, t i t l e I, §103, Mar 2, 2004, 118 
S t a t 543 ) 
REFERENCES IN TEXT 
Act of June 18, 1934, and this Act, referred to in sub-
secs (0 and (h), is act of June 18, 1934, ch 576, 48 Stat 
984, popularly known as the Indian Reorganization Act, 
which is classified generally to this subchapter For 
complete classification of this Act to the Code, see 
Short Title note set out under section 461 of this title 
and Tables 
CODIFICATION 
May 31, 1994, referred to in subsec (g), was in the 
original "the date of enactment of this Act' which was 
translated as meaning the date of enactment of Pub L 
103-263, which enacted subsec (g) of this section to re-
flect the probable intent of Congress 
AMENDMENTS 
2004—Subsec (h) Pub L 108-204 added subsec (h) 
2000—Subsec (e) Pub L 106-179 struck out ", the 
choice of counsel and fixing of fees to be subject to the 
approval of the Secretary" after "To employ legal 
counsel" 
1994—Subsecs (f), (g) Pub L 103-263 added subsecs 
(f) and (g) 
1988—Pub L 100-581 amended section generally, sub-
stituting subsecs (a) to (e) for two former undesignated 
pars 
DEFINITIONS APPLICABLE 
Section 102 of title I of Pub L 100-581 provided that 
' For the purpose of this Act [probably means title I of 
Pub L 100-581 which amended this section and enacted 
provisions set out below], the term— 
"(1) 'applicable laws means any treaty Executive 
order or Act of Congress or any final decision of the 
Federal courts which are applicable to the tribe and 
any other laws which are applicable to the tribe pur-
suant to an Act of Congress or by any final decision 
of the Federal courts, 
"(2) 'appropriate tribal request1 means receipt in 
the Area Office of the Bureau of Indian Affairs having 
administrative jurisdiction over the requesting tribe, 
of a duly enacted tribal resolution requesting a Sec-
retarial election as well as a copy of the proposed 
tribal constitution and bylaws, amendment, or rev-
ocation action, 
"(3) 'Secretary' means the Secretary of the Inte-
rior " 
AMENDMENT OF TRIBAL CONSTITUTION AND BYLAWS 
Section 103 of title I of Pub L 100-581 provided that 
"Nothing in this Act [probably means title I of Pub L 
100-581 which amended this section and enacted provi-
sions set out above] is intended to amend, revoke or af-
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feet any tribal constitution, bylaw, or amendment rati 
fied and approved prior to this Act 
§477. Incorporation of Indian tribes; charter; 
ratification by election 
The Sec re ta ry of the In ter ior may , upon pet i -
t ion by any t r ibe , issue a cha r t e r of incorpora-
t ion to sucn t r ibe Provided, T h a t such cha r t e r 
shall no t become operat ive unt i l ratified by the 
governing body of such t r ibe Such char t e r may 
convey to the incorporated t r ibe the power to 
purchase, t a k e by gift, oi bequest, or otherwise, 
own, hold, manage , operate , and dispose of prop-
e r t y of every descript ion, real and personal, in-
cluding the power to purchase res t r ic ted Indian 
lands and to issue in exchange therefor in te res t s 
in corpora te proper ty , and such further powers 
as m a y be inc identa l to the conduct of corporate 
business, no t incons is ten t with law, bu t no au-
t h o r i t y shal l be g ran ted to sell, mor tgage , or 
lease for a period exceeding twenty-five years 
any t r u s t or r e s t r i c t ed lands included in the l im-
i t s of the reserva t ion Any cha r t e r so issued 
shal l no t be revoked or surrendered except by 
Act of Congress 
( June 18, 1934, ch 576, §17, 48 S t a t 988, Pub L 
101-301, §3(o), May 24, 1990, 104 S t a t 207 ) 
AMENDMENTS 
1990—Pub L 101-301 substituted ' by any tribe for 
"by at least one-third of the adult Indians , ' by the 
governing body of such tribe" for ' at a special election 
by a majority vote of the adult Indians living on the 
reservation", and "twenty-five years any trust or re-
stricted lands" for "ten years any of the land 
§ 478. Acceptance optional 
This Act shal l no t apply to any reservat ion 
wherein a major i ty of the adul t Indians, vot ing 
a t a special e lect ion duly called by the Sec-
r e t a r y of the In ter ior , shall vote aga ins t i ts ap-
pl ica t ion I t shal l be the du ty of the Secre ta ry 
of the In ter ior , wi th in one year after June 18, 
1934, to call such an election, which elect ion 
shal l be held by secret bal lot upon t h i r t y days ' 
not ice 
( June 18, 1934, ch 576, § 18, 48 S t a t 988 ) 
REFERENCES IN TEXT 
This Act, referred to in text, is act June 18, 1934 
which is classified generally to this subchapter For 
complete classification of this Act to the Code, see 
Short Title note set out under section 461 of this title 
and Tables 
EXTENSIONS OF TIME 
The time for holding an election under this section 
was extended to June 18, 1936 by act June 15, 1935, ch 
260 §2, 49 Stat 378 
Act June 15, 1935, ch 260, §3, 49 Stat 378, provided 
that the periods of trust or the restrictions on alien-
ation of Indian lands should be extended to Dec 31, 
1936, in case of a vote against the application of sec-
tions 461, 462 463, 464, 465 466 to 470 471 472 473 474, 
475, 476 to 478, and 479 of this title 
§478-1. Mandatory application of sections 462 
and 477 
Notwi ths tand ing sect ion 478 of th is t i t l e , sec-
t ions 462 and 477 of th i s t i t l e shall apply to— 
(1) all Indian t r ibes , 
(2) all lands held in t r u s t by the United 
S t a t e s for Indians, and 
(3) all lands owned by Indians t h a t are sub-
ject to a res t r ic t ion imposed by the United 
S t a t e s on a l ienat ion of the r igh t s of the Indi-
ans in the lands 
(Pub L 101-301, §3(a), May 24, 1990, 104 S t a t 
207 ) 
§ 478a. Procedure 
In any elect ion heretofore or hereafter held 
under the Act of June 18, 1934 (48 S t a t 984) [25 
U S C 461 e t seq ], on the quest ion of excluding 
a reservat ion from the appl ica t ion of the said 
Act or on the quest ion of adopt ing a cons t i tu-
t ion and bylaws or amen d men t s there to or on 
the quest ion of rat ifying a char te r , the vote of a 
major i ty of those ac tua l ly vot ing shall be nec-
essary and sufficient to effectuate such exclu-
sion, adoption, or ra t i f icat ion, as the case may 
be Provided, however, T h a t in each instance the 
to t a l vote cas t shall not be less t h a n 30 per cen-
t u m of those ent i t led to vote 
(June 15, 1935, ch 260, §1, 49 S t a t 378 ) 
REFERENCES IN TEXT 
Act of June 18, 1934 referred to in text popularly 
known as the Indian Reorganization Act is classified 
generally to this subchapter For complete classifica-
tion of this Act to the Code see Short Title note set 
out under section 461 of this title and Tables 
§ 478b. Application of laws and treaties 
All laws, general and special, and all t r e a t y 
provisions affecting any Indian reservat ion 
which has voted or may vote to exclude itself 
from the appl icat ion of the Act of June 18, 1934 
(48 S t a t 984) [25 U S C 461 e t seq ], shall be 
deemed to have been cont inuous ly effective as 
to such reservat ion, no twi ths tand ing the pas-
sage of said Act of June 18, 1934 Nothing in the 
Act of J u n e 18, 1934 shall be construed to abro-
gate or impair any r ights guaran teed under any 
exist ing t r e a t y with any Indian tr ibe, where 
such t r ibe voted not to exclude itself from the 
appl icat ion of said Act 
(June 15, 1935, ch 260, §4, 49 S t a t 378 ) 
REFERENCES IN TEXT 
Act of June 18, 1934, referred to in text, popularly 
known as the Indian Reorganization Act, is classified 
generally to this subchapter For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 461 of this title and Tables 
§ 479. Definitions 
The t e rm " Ind ian" as used in th i s Act shall in-
clude all persons of Indian descent who are 
members of any recognized Indian tr ibe now 
under Federal jur isdict ion, and all persons who 
are descendants of such members who were, on 
J u n e 1, 1934, residing within the present bound-
aries of any Indian reservat ion, and shall fur ther 
include all o ther persons of one-half or more In-
dian blood For the purposes of th i s Act, Eski -
mos and o ther aboriginal peoples of Alaska shal l 
be considered Indians The t e r m " t r i b e " wher-
ever used in th i s Act shall be construed to refer 
to any Indian t r ibe, organized band, pueblo, or 
the Indians residing on one reservat ion The 
words "adu l t Ind ians" wherever used in th is Act 
shall be const rued to refer to Indians who have 
a t t a ined the age of twenty-one years 
Ute Partition Act 
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judgment entered in Cour t of Claims case num-
bered 47567, and the funds on deposi t to t he cred-
i t of the Ute Tribe of the Uin tah and Ouray Res-
ervat ion , for and on behalf of t he Uncompahgre 
Band of Ute Indians, t h a t were appropr ia ted by 
the Act of April 30, 1965 (79 S t a t 81), to pay a 
judgmen t by the Indians Claims Commission in 
docket numbered 349, and the i n t e r e s t thereon, 
less a t t o r n e y fees and l i t i ga t ion expenses, shall 
be avai lable for use by the respect ive t r ibes in 
accordance with the Act of Augus t 21, 1951 (65 
S t a t 193, 25 U S C 672), the Act of Augus t 12, 
1953 (67 S t a t 540, 25 U S C 674), t he Act of J u n e 
28, 1954 (68 S t a t 300, 25 U S C 676), and the Act 
of August 27, 1954 (68 S t a t 868, 25 U S C 677), as 
amended 
(Pub L 91-420, §1, Sept 25, 1970, 84 S t a t 871 ) 
REFERENCES IN TEXT 
Act of May 13, 1966, referred to in text, is act May 13 
1966, Pub L 89-426, 80 Stat 141 which was not classi-
fied to the Code 
The Court of Claims, referred to in text, and the 
Court of Customs and Patent Appeals were merged ef-
fective Oct 1, 1982, into a new United States Court of 
Appeals for the Federal Circuit by Pub L 97-164 Apr 
2, 1982 96 Stat 25, which also created a United States 
Claims Court [now United States Court of Federal 
Claims] that inherited the trial jurisdiction of the 
Court of Claims See sections 48, 171 et seq 791 et seq 
and 1491 et seq of Title 28, Judiciary and Judicial Pro 
cedure 
Act of April 30 1965, referred to in text is act Apr 30, 
1965, Pub L 89-16, 79 Stat 81 known as the Second 
Supplemental Appropriations Act 1965 That portion of 
the act which appropriated the funds referred to was 
not classified to the Code 
The Indian Claims Commission, referred to in text 
terminated Sept 30, 1978 See Codification note set out 
under former section 70 et seq of this title 
Act of August 27, 1954, referred to in text, is act Aug 
27, 1954, ch 1009, 68 Stat 868, as amended, which is clas 
sified generally to subchapter XXVIII (§677 et seq ) of 
this chapter For complete classification of this Act to 
the Code see Tables 
§676b-l. Tax exemption 
Any port ion of the funds d i s t r ibu ted per capi ta 
to t he members of the respect ive t r ibes shall no t 
be subject to Federal or S t a t e income t ax 
(Pub L 91-420, §2, Sept 25, 1970, 84 S t a t 871 ) 
SUBCHAPTER XXVIII—UTE INDIANS OF 
UTAH DISTRIBUTION OF ASSETS BE-
TWEEN MIXED-BLOOD AND FULL-BLOOD 
MEMBERS, TERMINATION OF FEDERAL 
SUPERVISION OVER PROPERTY OF 
MIXED-BLOOD MEMBERS 
§ 677. Purpose 
The purpose of t h i s subchapte r is to provide 
for t h e pa r t i t ion and d i s t r ibu t ion of t he asse ts of 
t h e Ute Indian Tribe of the Uin tah and Ouray 
Reserva t ion in U tah between the mixed-blood 
and full-blood members thereof, for the t e rmi -
na t i on of Federal supervision over t he t rus t , and 
res t r i c ted proper ty , of the mixed-blood members 
of said t r ibe, and for a development p rogram for 
t h e full-blood members thereof, t o ass i s t t hem 
in prepar ing for t e r m i n a t i o n of Federa l super-
vision over the i r p roper ty 
(Aug 27, 1954, ch 1009, §1, 68 S t a t 868 ) 
REPEAL OF INCONSISTENT LAWS 
Section 29 of act Aug 27, 1954 provided that 'All 
Acts or parts of Acts, inconsistent with this Act [this 
subchapter] are hereby repealed insofar as they affect 
the tribe or its members 
SEPARABILITY 
Section 30 of act Aug 27, 1954, provided that ' If any 
provision of this Act [this subchapter], or the applica-
tion thereof to any person or circumstance, is held in-
valid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall 
not be affected thereby 
§ 677a. Definitions 
For the purposes of t h i s subchapter— 
(a) " T r i b e " means the Ute Indian Tribe of the 
Uin tah and Ouray Reservat ion , Utah 
(b) "Ful l -b lood" m e a n s a member of the t r ibe 
who possesses one-half degree of Ute Indian 
blood and a t o t a l of Indian blood in excess of 
one-half, except ing those who become mixed-
bloods by choice under the provisions of section 
677c of th is t i t l e 
(c) "Mixed-blood" means a member of the 
t r ibe who does no t possess sufficient Indian or 
Ute Indian blood to fall wi th in the full-blood 
class as herein defined, and those who become 
mixed-bloods by choice under the provisions of 
sect ion 677c of th i s t i t l e 
(d) " S e c r e t a r y " means Secre ta ry of the In te-
r ior 
(e) " S u p e r i n t e n d e n t " means the Superintend-
en t of the Uin tah and Ouray Reservat ion, Utah 
(f) "Asse t " means any proper ty of the t r ibe, 
rea l , personal or mixed, whether held by the 
t r ibe or by the Uni ted S t a t e s in t r u s t for the 
t r ibe , or subject to a r e s t r i c t ion aga ins t alien-
a t i on imposed by the United S t a t e s 
(g) " A d u l t " means a member of the t r ibe who 
has a t t a i n e d the age of twenty-one years 
(Aug 27, 1954, ch 1009, §2, 68 S t a t 868 ) 
§ 677b. Method of determining Ute Indian blood 
For the purposes of th i s subchapter Ute Indian 
blood shall be de te rmined in accordance with 
t he cons t i tu t ion and bylaws of the t r ibe and all 
t r iba l ordinances in force and effect on August 
27, 1954 
(Aug 27, 1954, ch 1009, §3, 68 S t a t 868 ) 
§677c. Transfer of members from full-blood roll 
to mixed-blood group; time; certification by 
Secretary 
Any member of t he t r ibe whose name appears 
on t he proposed rol l of full-blood members as 
provided in sect ion 677g of th i s t i t l e and any per-
son whose name is added to such proposed roll as 
t he resu l t of an appeal to the Secre ta ry may 
apply to the Super in tenden t to become identi-
fied wi th and a p a r t of the mixed-blood group 
Provided, T h a t such appl ica t ion is made within 
t h i r t y days subsequent to t he publ icat ion of 
such proposed roll or in the event of an appeal 
w i th in t h i r t y days subsequent to not i f icat ion of 
the decision on said appeal And provided further, 
T h a t before such t ransfer is made upon the offi-
cial rol ls the Sec re t a ry shal l first certify tha t , 
in his opinion, such change in s t a t u s is no t det-
r i m e n t a l to the bes t i n t e r e s t of the person seek-
ing such change 
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(Aug 27, 1954, ch 1009, §4, 68 Stat 868 ) 
§ 677d. Restriction of tribe to full-blood members 
after publication of final rolls; non-interest 
of mixed-blood members; new membership 
Effective on the date of publication of the 
final rolls as provided in section 677g of this 
title the tribe shall thereafter consist exclu-
sively of full-blood members Mixed-blood mem-
bers shall have no interest therein except as 
otherwise provided in this subchapter New 
membership in the tribe shall thereafter be con-
trolled and determined by the constitution and 
bylaws of the tribe and ordinances enacted 
thereunder 
(Aug 27, 1954, ch 1009, §5, 68 Stat 868, Aug 2, 
1956, ch. 880, §1, 70 Stat 936 ) 
AMENDMENTS 
1956—Act Aug 2 1956, provided for control and deter-
mination of new membership in the tribe in accordance 
with the constitution and bylaws of the tribe and ordi-
nances enacted thereunder 
§677e. Organization of mixed-blood members; 
constitution and bylaws; representatives; ac-
tions in absence of organization 
The mixed-blood members of the tribe, includ-
ing those residing on and off the reservation, 
shall have the right to organize for their com-
mon welfare, and may adopt an appropriate con-
stitution and bylaws which shall become effec-
tive when ratified by a majority vote of the 
adult mixed-blood members of the tribe at a spe-
cial election authorized and called by the Sec-
retary under such rules and regulations as he 
may prescribe Such constitution may provide 
for the selection of authorized representatives 
who shall have power to take any action that is 
required by this subchapter to be taken by the 
mixed-blood members as a group Provided, That 
nothing herein contained shall be construed as 
requiring said mixed-blood Indians to so orga-
nize if such organization is by them deemed un-
necessary In the event no such approved organi-
zation is effected, any action taken by the adult 
mixed-blood members, by majority vote, wheth-
er in public meeting or by referendum, but in ei-
ther event, after such notice as may be pre-
scribed by the Secretary, shall be binding upon 
said mixed-blood members of the tribe for the 
purposes of this subchapter 
(Aug 27, 1954, ch 1009, §6, 68 Stat 868 ) 
§677f. Employment of legal counsel for mixed-
blood members; fees 
The mixed-blood members of the tribe as a 
group may employ legal counsel to accomplish 
the legal work required on behalf of said group 
under the terms of this subchapter, and for any 
other purpose by them deemed necessary or de-
sirable, the choice of counsel and fixing of fees 
to be subject to the approval of the Secretary 
until Federal supervision over all of the mem-
bers of said group and their property is termi-
nated in the manner provided in section 677 o of 
this title 
(Aug 27, 1954, ch 1009, §7, 68 Stat 869 ) 
§ 677g. Membership rolls of full-blood and mixed-
blood members; preparation and initial pub-
lication; appeal from inclusion or omission 
from rolls; finality of determination; final 
publication; inheritable interest; future mem-
bership 
The tribe shall have a period of thirty days 
from August 27, 1954 in which to prepare and 
submit to the Secretary a proposed roll of the 
full-blood members of the tribe, and a proposed 
roll of the mixed-blood members of the tribe, 
living on August 27, 1954 If the tribe fails to sub-
mit such proposed rolls within the time speci-
fied in this subchapter, the Secretary shall pre-
pare such proposed rolls for the tribe Said pro-
posed rolls shall be published in the Federal 
Register, and in a newspaper of general circula-
tion in each of the counties of Uintah and 
Duchesne in the State of Utah Any person 
claiming membership rights in the tribe, or an 
interest in its assets, or a representative of the 
Secretary on behalf of any such person, within 
sixty days from the date of publication in the 
Federal Register, or in either of the papers of 
general circulation, as hereinbefore provided, 
whichever publication date is last, may file an 
appeal with the Secretary contesting the inclu-
sion or omission of the name of any person on or 
from either of such proposed rolls The Sec-
retary shall review such appeals and his deci-
sions thereon shall be final and conclusive After 
disposition of all such appeals to the Secretary, 
and after all transfers have been made pursuant 
to section 677c of this title the roll of the full-
blood members of the tribe, and the roll of the 
mixed-blood members of the tribe, shall be pub-
lished in the Federal Register, and such rolls 
shall be final for the purposes of this sub-
chapter, but said sections shall not be construed 
as granting any inheritable interest in tribal as-
sets to full-blood members of the tribe or as pre-
venting future membership in the tribe, after 
August 27, 1954, in the manner provided in the 
constitution and bylaws of the tribe 
(Aug 27, 1954, ch 1009, §8, 68 Stat 869, Aug 2, 
1956, ch 880, §2, 70 Stat 936) 
AMENDMENTS 
1956—Act Aug 2, 1956 prohibited constructions of 
this subchapter granting inheritable interest in tribal 
assets to full-blood members of the tribe or preventing 
future membership in the tribe in accordance with its 
constitution and bylaws 
§677h. Sale or other disposition of certain de-
scribed lands; funds; relief of United States 
from liability; assigned lands 
The business committee of the tribe for and on 
behalf of the full-blood members of said tribe, 
and the duly authorized representatives for the 
mixed-blood members of said tribe, acting joint-
ly, are authorized, subject to the approval of the 
Secretary, to sell, exchange, dispose of, and con-
vey to any purchaser deemed satisfactory to 
said committee and representatives, any or all 
of the lands of said tribe described as follows, to 
wit 
Description Section Acres 
Township 1 North Range 1 East 
NW/4 SW/4 35 40 00 
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Descript ion Descript ion Sect ion 
T o t a l 
Township 2 Sou th Range 7 West 







Township 1 Nor th Range 1 West 
W/2 NE/4 
SE/4 SW/4 
NE/4 NW/4 N/2 SW/4 
T o t a l 
Township 2 Nor th Range 1 West 
E/2 SW/4 NE/4 
Township 1 Sou th Range 1 West 
NW/4 SE/4 
Lo t 3 





Lo t 2 
SW/4 NW/4 SW/4 SE/4 
SW/4 NE/4 
T o t a l 
Township 1 Sou th Range 2 West 
NW/4 SW/4 






























Township 1 Sou th Range 3 West 
SW/4 E/4 
NW/4S NW/4 
T o t a l 
Township 1 Sou th Range 8 West 
W/2 SW/4 3 80 00 
NE/4 SE/4 4 40 00 
All 5 72100 
All 6 695 40 
NE/4 NW/4 10 40 00 
NE/4 SW/4 12 40 00 
SW/4 NW/4 14 40 00 
To ta l 1 656 40 
Township 2 Sou th Range 1 West 
S/2 SW/4 SE/4 SE/4 1 120 00 
Lo t 3 SE/4 NW/4 4 8128 
Lo t s 1 & 2 E/2 NW/4 W/2 NE/4 7 237 78 
NW/4 NW/4 12 40 00 
SE/4 NE/4 13 40 00 
T o t a l 
Township 2 South Range 1 Eas t 
Lo t 2 SE/4 NW/4 
Township 2 South Range 2 West 
S/2 S/2 
N/2 
T o t a l 
Township 2 Sou th Range 3 West 
E/2 NE/4 
NE/4 SW/4 S/2 SE/4 
NW/4 SW/4 
Lo t s 1 & 2 E/2 NW/4 NE/4 
Lo t 2 SE/4 NW/4 
T o t a l 
Township 2 Sou th Range 4 West 
SW/4 SW/4 




L o t s 3 & 4 N/2 SW/4 
NE/4 SW/4 N/2 SE/4 Lots 1 & 2 
T o t a l 807 77 
Township 2 Sou th Range 5 West 
NW/4 10 160 00 
NE/4 NE/4 29 40 00 
N/2 NE/4 SE/4 NE/4 33 120 00 
W/2 NW/4 SE/4 NW/4 N/2 SW/4 SE/4 
SW/4 S/2 SE/4 34 320 00 


































NE/4 NE/4 SW/4 NW/4 N/2 SW/4 
SW/4 W/2 SE/4 SE/4 SE/4 
W/2 NE/4 SE/4 NE/4 
N/2 NE/4 
N/2 N/2 SE/4 NE/4 
Township 3 South Range 8 West 















To ta l 
Township 2 South Range 8 West 
SE/4 SW/4 
Township 3 Sou th Range 1 Eas t 
Lot 2 SE/4 NW/4 S/2 NE/4 
N/2 SW/4 SW/4 NE/4 NW/4 SE/4 
Lots 1 2 & 3 NE/4 SW/4 
E/2 NE/4 
T o t a l 
Township 3 South Range 2 Eas t 
Lot 8 
SW/4 SW/4 
SE/4 NW/4 E/2 SW/4 
To ta l 
Township 3 South Range 1 West 
N/2 SE/4 
Lots 1-8 Incl 
Lots 1-4 Incl S/2 N/2 
Lots 1-4 Incl S/2 N/2 
W/2 SE/4 
To ta l 











To ta l 
Township 3 South Range 3 West 
S/2 NW/4 NE/4 SW/4 N/2 SE/4 
NW/4 SE/4 N/2 SW/4 
All (Lots 1-4 Incl E/2 W/2 E/2) 
SW/4 SW/4 
E/2 SW/4 
N/2 NW/4 S/2 NE/4 NE/4 SE/4 
W/2 NE/4 NE/4 NW/4 Lot 1 
To ta l 
Township 3 South Range 4 West 
SW/4 NW/4 
S/2 SE/4 SE/4 SW/4 N/2 S/2 
NE/4 NE/4 NW/4 
SE/4 NE/4 W/2 NE/4 E/2 NW/4 
E/2 NE/4 
T o t a l 
Township 3 South Range 5 West 
L o t s l & 2 SE/4 NE/4 
Lot 4 SW/4 NW/4 W/2 SW/4 SE/4 SW/4 
S/2 NE/4 N/2 SE/4 
NW/4 W/2 NE/4 NE/4 SW/4 NW/4 SE/4 
W/2 E/2 
W/2 E/2 
SW/4 NW/4 N/2 SW/4 SW/4 SW/4 
E/2 NE/4 
T o t a l 
Township 3 Sou th Range 7 West 
Lots 3 & 4 
S/2 
NW/4 SW/4 
E/2 SE/4 SW/4 SE/4 W/2 NW/4 
E/2 NE/4 Lots 1 & 2 




























































































































N/2NE/4 SE/4NE/4 SE/4 NE/4 NW/4 
NE/4 S/2 
W/2NE/4 S/2 NW/4 
Township 3 Sou th Range 9 West 
SW/4 NW/4 NW/4 SW/4 
Township 4 South Range 2 West 
Lo t 3 NE/4 SW/4 N/2 SE/4 
E/2NE/4 SW/4NE/4 
E/2NW/4 SW/4NW/4 
SE/4NE/4 NW/4 NW/4 SW/4 N/2 SE/4 
Lo t 1 
SE/4 S/2 NE/4 S/2 SW/4 
S/2 
W/2 SW/4 
Lo t 4 
Lo t s 1-4 Incl 
Lo t s 1-4 Incl 
Lo t s 1-6 Incl NE/4 E/2 NW/4 
T o t a l 
Township 4 Sou th Range 3 West 
Lo t 10 
E/2 NE/4 NE/4 SE/4 
L o t s l & 2 N/2 SE/4 SW/4 N/2 
All 
Lo t s 1-6 Incl NW/4 NW/4 
L o t l 
T o t a l 
Township 4 Sou th Range 4 West 
S/2 
Township 4 Sou th Range 8 West 
N/2 










Lo t s 3 & 4 E/2 SW/4 SE/4 
L o t s l & 2 E/2 NW/4 NE/4 
T o t a l 
Township 4 South Range 10 West 
SE/4 NW/4 E/2 SW/4 
NE/4 NW/4 
Township 5 Sou th Range 7 West 
S/2 SW/4 
Township 5 Sou th Range 9 West 
SE/4 NW/4 S/2 NE/4 
SW/4 NW/4 
Township 6 South Range 9 West 
SW/4 SE/4 
W/2 NE/4 NW/4 SE/4 
T o t a l 
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All such sales, exchanges, or other dispositions 
shall be made upon such terms as said commit-
tee and said authorized representatives shall 
deem satisfactory and may be made pursuant to 
bids or at private sale, and all funds or other 
property derived from such sales, exchanges, or 
other dispositions shall be subject to the terms 
of this subchapter Consent by the tribal busi-
ness committee and said authorized representa-
tives to the sale, exchange, or other disposal of 
the lands herein described shall relieve the 
United States of any liability resulting from 
such sale, exchange, or other disposition The 
tribal business committee and said authorized 
representatives are further authorized to sell or 
dispose of tribal assigned lands to the assignees 
thereof under such terms and conditions as may 
be agreed upon by the said tribal business com-
mittee and said authorized representatives with 
the assignees, subject, however, to the approval 
of the Secretary 
(Aug 27, 1954, ch 1009, §9, 68 Stat 869 ) 
§677i. Division of assets; basis; prior alienation 
or encumbrance; partition by Secretary upon 
nonagreement; assistance; management of 
claims and rights; division of net proceeds; 
applicability of usual processes of the law to 
originally owned stock of corporate rep-
resentative and to corporate distributions 
The tribal business committee representing 
the full-blood group, and the authorized rep-
resentatives of the mixed-blood group, within 
sixty days after the publication of the final 
membership roll, as provided in section 677g of 
this title, shall commence a division of the as-
sets of the tribe that are then susceptible to 
equitable and practicable distribution Such di-
vision shall be by agreement between them sub-
ject to the approval of the Secretary Said divi-
sion shall be based upon the relative number of 
persons comprising the final membership roll of 
each group After such division the rights or 
beneficial interests in tribal property of each 
mixed-blood person whose name appears on the 
roll shall constitute an undivided interest in and 
to such property which may be inherited or be-
queathed, but shall be subject to alienation or 
encumbrance before the transfer of title to such 
tribal property only as provided herein Any 
contract made in violation of this section shall 
be null and void If said groups are unable to 
agree upon said division within a period of 
twelve months from the date of such commence-
ment, or any authorized extension of said period 
granted within the discretion of the Secretary, 
the Secretary is authorized to partition the as-
sets of the tribe in such manner as in his opinion 
will be equitable and fair to both groups Such 
partition shall give rise to no cause of action 
against the United States and the costs of such 
partition shall be paid by the tribe The Sec-
retary is authorized to provide such reasonable 
assistance as may be requested by both groups, 
or by either group, in formulation and execution 
of a plan for the division of said assets, includ-
ing necessary technical services of Government 
employees at Fort Duchesne, Utah, and arrang-
ing for necessary consultations with representa-
tives of Federal departments and agencies, offi-
cials of the State of Utah, and political subdivi-
sions thereof, and members of the tribe All un-
adjudicated or unliquidated claims against the 
United States, all gas, oil, and mineral rights of 
every kind, and all other assets not susceptible 
to equitable and practicable distribution shall 
be managed jointly by the Tribal Business Com-
mittee and the authorized representatives of the 
mixed-blood group, subject to such supervision 
by the Secretary as is otherwise required by law, 
and the net proceeds therefrom after deducting 
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the cos ts chargeable to such managemen t shall 
first be divided between the full-blood and 
mixed-blood groups in d i rec t proport ion to the 
number of persons compris ing the final member-
ship roll of each group and wi thou t regard to the 
number of persons compris ing each group a t the 
t ime of the division of such proceeds 
The s tock of any corpora t ion organized by the 
mixed-blood group for t he purpose of empower-
ing the officers of such corporat ion to ac t as the 
au thor ized representa t ives of said mixed-blood 
group in t he joint managemen t with t h e t r ibe 
and in the d is t r ibut ion a n d 1 unadjudicated or 
unl iquidated c la ims aga ins t the United S ta t e s , 
all gas, oil, and minera l r igh t s of every kind, 
and all o ther assets no t susceptible to equi table 
and prac t icable d is t r ibu t ion shall no t be subject 
to mor tgage , pledge, hypotheca t ion , levy, execu-
t ion, a t t a c h m e n t or o the r s imi lar process, while 
such s tock remains m the ownership of t h e 
original s tockholder or his heirs or legatees, b u t 
the in te res t of s tockholders in any d is t r ibu t ion 
by such corpora t ion shal l be subject to the usual 
processes of the law 
(Aug 27, 1954, ch 1009, §10, 68 S t a t 873, Pub L 
87-698, Sept 25, 1962, 76 S t a t 597 ) 
REFERENCES IN TEXT 
Herein referred to in text means act Aug 27 1954 
ch 1009 68 Stat 868 which comprises this subchapter 
For complete classification of this Act to the Code see 
Tables 
AMENDMENTS 
1962—Pub L 87-698 inserted last paragraph providing 
that originally owned stock of corporate representative 
should not be subject to the usual processes of the law 
but that corporate distributions should be subject to 
them 
§677j. Advances or expenditures from tribal 
funds; restrictions on mixed-blood group 
until adoption of plan for terminating super-
vision 
Notwi ths tand ing any o ther provision of exist-
ing law, the t r iba l funds now on deposit or here-
after deposited in the United S t a t e s Treasury to 
the credi t of the t r ibe or e i ther group thereof, 
shall be available for advance to the t r ibe or the 
respect ive groups, or for expenditure, for such 
purposes, including per cap i t a payments , as may 
be designated by the Tr iba l Business Commi t tee 
for the full-blood members , and by the au thor -
ized agen t s of the mixed-blood members , and in 
e i the r event subject to the approval of the Sec-
r e t a r y Provided, T h a t the aggregate a m o u n t of 
t he expendi tures and advances authorized by 
th i s sect ion for the mixed-blood group shall no t 
exceed 50 per cen tum of the t o t a l funds of said 
mixed-blood group after such division, un t i l said 
mixed-blood group has adopted a plan approved 
by the Secre ta ry for t e r m i n a t i o n of Federal su-
pervision of said mixed-blood group, as required 
under sect ion 677Z of th is t i t l e After such t e rmi -
na t i on of Federal supervision, per cap i ta pay-
m e n t s to the mixed-blood group shall no t be 
subject to approval of the Secre ta ry 
(Aug 27, 1954, ch 1009, §11, 68 S t a t 873 ) 
1
 So in original Probably should be of 
§ 677k. Adjustment of debts in making per capita 
payments to mixed-blood members; execu-
tion of mortgages on property 
Fifty per cen tum of all per cap i ta paymen t s to 
any individual mixed-blood member made pursu-
an t to any division or d is t r ibut ion hereunder 
shall have deducted therefrom any sum or sums 
of money owed by such member to t he t r ibe , 
whether due or to become due, unless in the 
opinion of the Secre ta ry said debts are no t ade-
quate ly secured in which event the en t i re per 
capi ta paymen t shal l be subject to such offset 
Any other division, pa r t i t i on or d i s t r ibu t ion of 
property to any individual mixed-blood member 
made pursuan t to th i s subchapter shall be sub-
ject to a mor tgage to be made in favor of the 
tr ibe securing the p a y m e n t of all sums of money 
owed by h im to the t r ibe on the da te of such di-
vision, par t i t ion or d i s t r ibu t ion to such individ-
ual mixed-blood member The Secre ta ry shal l 
require the execut ion of any mor tgage required 
under th is sect ion as a condi t ion to any such di-
vision, par t i t ion or d i s t r ibu t ion 
(Aug 27, 1954, ch 1009, § 12, 68 S t a t 874 ) 
REFERENCES IN TEXT 
Hereunder referred to in text means act Aug 27 
1954 ch 1009, 68 Stat 868, which comprises this sub-
chapter For complete classification of this Act to the 
Code, see Tables 
§677/. Distribution to individual members of 
mixed-blood group; preparation and ap-
proval of plan; assistance; provisions per-
mitted in plan 
After the adopt ion of a plan for the division of 
the assets between the two groups, a plan for 
d is t r ibut ion of the asse ts of the mixed-blood 
group to the individual members thereof shall be 
prepared and rat if ied by a major i ty of said 
group, wi thin the period of six m o n t h s from such 
adoption and presented to the Secre ta ry for ap-
proval The Secre ta ry is author ized to provide 
such reasonable ass is tance , including necessary 
technical service of Government employees a t 
For t Duchesne, Utah, and a r rang ing for nec-
essary consul ta t ions wi th represen ta t ives of 
Federal depa r tmen t s and agencies, officials of 
the S t a t e of Utah and pol i t ical subdivisions 
thereof, as may be required by the mixed-blood 
group in t he prepara t ion of such plan 
The plan for division of t he asse ts among the 
members of the mixed-blood group m a y include 
(1) Complete disposi t ion of al l cash asse ts of 
said group, reserving, however, sufficient 
funds to cover— 
(l) the p ropor t iona te share of said mixed-
blood group in and to al l expenses incurred 
in effecting the purposes of th i s subchapter , 
including, bu t no t l imi ted to , the necessary 
expense incurred under th i s sect ion and sec-
t ion 677m of th i s t i t l e , 
(n) the jus t and propor t iona te share of t he 
mixed-bloods in the expense incurred in t he 
prosecution of the c la ims of the t r ibe , or t h e 
bands thereof, aga ins t the United S t a t e s , 
and 
(m) the de te rminable and e s t ima ted ad-
min i s t r a t ive costs and expenses of any 
mixed-blood organiza t ion author ized by th i s 
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subchapter , including lawful and reasonable 
salar ies and fees of authorized agents , offi-
cers and employees of said mixed-blood 
group 
(2) P a r t i t i o n of the lands of the mixed-blood 
group, excepting all gas, oil, and minera l 
r ights , to corporat ions, par tnerships , or o the r 
legal en t i t i e s , and to t rus tees , and the individ-
ual members of said groups, qual i ty and quan-
t i t y re la t ive ly considered, according to the re -
spective r igh t s and in te res t s of the par t ies , lo-
cated so as to embrace, as far as prac t icable , 
any improvements lawfully made by the per-
son or persons receiving such land The value 
of the improvements made, under a valid lease 
or a ss ignment from the tr ibe, shall be ex-
cluded from the va lua t ion in mak ing al lot-
men t s to the lessee or assignee, and the land 
mus t be valued wi thout regard to such im-
provements unless the lease or ass ignment , 
under which said improvements were made, 
provided t h a t such improvements should be-
come the proper ty of the t r ibe In the m a k i n g 
of any pa r t i t i on due considerat ion shall be 
given to all of the r ights and in te res t s of t he 
person or persons receiving the property , and 
all of t he r ights and in te res t s of the o the r 
members of the t r ibe Two or more of the 
members of said mixed-blood group m a y ob-
ta in the i r share of proper ty as t e n a n t s in com-
mon, as jo in t t enan t s , or in any o ther lawful 
manner when such members agree among 
themselves as to the manner in which they de-
sire to receive such t i t l e When i t appears t h a t 
an equi table pa r t i t ion cannot be made among 
the members of said mixed-blood group with-
out prejudice to the r igh ts and in te res t s of 
some of them, and ye t a pa r t i t ion is directed 
by the group, the members of said group m a y 
voluntar i ly de termine compensat ion to be 
made by one pa r ty to ano ther on account of 
the inequi ty In all cases where equi ty is 
agreed upon by the members of said mixed-
blood group, such compensatory ad jus tment 
among the par t ies , according to the principles 
of equi ty , m u s t be approved by the Sec re ta ry 
In the event of a failuie to agree upon an equi-
table compensatory ad jus tment among the 
par t ies the Secre ta ry shall m a k e such adjust-
m e n t and his decision shall be final 
(3) Organizat ion of corporat ions for the graz-
ing of l ivestock handl ing of water and wa te r 
r ights , and the shares there in may be issued to 
the members of said group in proport ion to 
the i r i n t e res t s in the assets of such corpora-
t ions When, in the opinion of said mixed-
blood group, i t is to the best in te res t of said 
group to t ransfer a por t ion of the asse ts of 
said group to a corporat ion or o ther legal en-
t i t y for any purpose, the Secre ta ry is au thor -
ized to m a k e such transfer 
(4) A t ransfer of asse ts to one or more t r u s t -
ees designated by said group who shal l hold 
t i t l e to all or any pa r t of the proper ty of said 
group for managemen t or l iquidat ion purposes 
under t e r m s and condit ions prescribed by said 
mixed-blood group The Secre ta ry is au thor -
ized to m a k e such transfer , and approve the 
t rus tees , and the t e rms and condi t ions of t h e 
t r u s t 
(5) Sale of a n y port ion of the assets of said 
group subject to the approval of the Secre ta ry 
In addi t ion to t he sales here in otherwise au-
thorized, a u t h o r i t y is g ran ted to the au thor -
ized represen ta t ives of said group to sell any 
proper ty of said group when, in the opinion of 
the ma jo r i ty of said mixed-blood group, a 
pract icable pa r t i t i on canno t be made, or for 
any o the r reason i t is deemed to the best in-
te res t s of t he group, and the proceeds of such 
sales shal l be d is t r ibu ted equi tably among the 
members of said mixed-blood group, after de-
duct ing reasonable cost of sale and dis t r ibu-
t ion 
(Aug 27, 1954, ch 1009, § 13, 68 S t a t 874 ) 
§677m. Procedure by Secretary if distribution 
not completed within seven years from Au-
gust 27, 1954 
In the event al l the t r iba l assets , susceptible 
to equi table and pract icable d is t r ibut ion, dis-
t r ibuted to t he mixed-blood group under t he pro-
visions of sec t ion 677i of th i s t i t l e , are not , wi th-
in seven years from August 27, 1954, d is t r ibuted 
to the individual mixed-blood members as con-
templa ted in t he plan to be adopted in accord-
ance wi th t he provisions of sect ion 677Z of th i s 
t i t l e , so as to effectively t e r m i n a t e Federal su-
pervision over said assets , t hen the Secre ta ry 
shall proceed to m a k e such d is t r ibut ion in a 
manner , in h is discret ion, deemed fair and equi-
table to all members of said group, or convey 
such asse ts to a t ru s t ee for l iquidat ion and dis-
t r ibu t ion of the n e t proceeds, or convey such as-
sets to the persons ent i t led t he re to as t e n a n t s in 
common 
(Aug 27, 1954, ch 1009, §14, 68 S t a t 875 ) 
§ 677n. Disposal by mixed-blood members of their 
individual interests in tribal assets; req-
uisites and conditions 
Any member of the mixed-blood group m a y 
dispose of h is in t e res t in the t r iba l assets prior 
to t e r m i n a t i o n of Federal supervision, subject to 
the approval of the Sec re ta ry In the event a 
member of t h e mixed-blood group de termines to 
dispose of his in t e res t in any of said real prop-
er ty a t any t i m e wi th in ten years from August 
27, 1954, he shal l first offer i t to the members of 
the t r ibe, and no sale of any in teres t , pr ior to 
t e rmina t ion of Federal supervision, shall be au-
thorized w i t h o u t such offer to said members of 
the t r ibe in such form as m a y be approved by 
the Secre ta ry After t e r m i n a t i o n of Federal su-
pervision t h e r equ i r emen t of such offer, in form 
to be approved by the Secre ta ry , shall be a cov-
enan t to r u n wi th the land for said ten-year pe-
riod, and shal l be expressly provided in any pa t -
en t or deed issued prior to the expira t ion of said 
period 
(Aug 27, 1954, ch 1009, §15, 68 S t a t 876 ) 
§677o. Termination of restrictions on individ-
ually owned property of the mixed-blood 
group 
(a) Transfer of control of trust property; removal 
of sales restrictions 
When any mixed-blood member of t he t r ibe 
has received his d is t r ibut ive share of the t r iba l 
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assets d is t r ibuted to the mixed-blood group 
under the provisions of sect ion 677i of th is t i t l e , 
whether such dis t r ibut ion is made in pa r t or in 
whole to a corporat ion, par tnersh ip , or t rus tee -
ship in which he is in teres ted, or otherwise, t he 
Secre ta ry is authorized and di rected to imme-
diate ly t ransfer to him unres t r i c t ed control of 
all o ther p roper ty held in t r u s t for such mixed-
blood member by the United S t a t e s , and shall 
fur ther remove all res t r ic t ions on the sale or en-
cumbrance of t r u s t or res t r ic ted proper ty owned 
by such member of the t r ibe , and Federal super-
vision of such member and his proper ty shall 
thereby be te rmina ted , except as to his remain-
ing in t e re s t in t r ibal proper ty in the form of any 
unadjudicated or unl iquidated c la ims aga ins t 
the United S ta t e s , all gas, oil, and minera l 
r igh t s of every kind, and all o the r t r iba l asse ts 
no t susceptible to equitable and pract icable dis-
t r ibu t ion , all of which shall r e m a i n subject to 
the t e rms of th i s subchapter , no twi ths t and ing 
any th ing contained herein to t h e con t r a ry 
(b) Partition or sale by Secretary prior to re-
moval of restrictions 
Pr ior to the removal of r e s t r i c t ions in accord-
ance wi th t he provisions of subsect ion (a) of th i s 
sect ion on land owned by more t h a n one person, 
the Secre ta ry may— 
(1) upon request of any of t he owners, pa r t i -
t ion the land and issue to each owner an unre -
s t r ic ted pa t en t or deed for his individual 
share, unless such owner is a full-blood mem-
ber of t he t r ibe or o ther Indian who owns t r u s t 
or r es t r i c ted property, in which event a t r u s t 
p a t e n t or res t r ic ted deed shal l be issued and 
such t r u s t m a y be t e rmina t ed or such res t r ic -
t ions m a y be removed when the Secre ta ry de-
t e rmines t h a t the need therefor no longer ex-
is ts , 
(2) upon request of any of the owners and a 
finding by the Secre ta ry t h a t pa r t i t i on of all 
or any pa r t of the land is no t pract icable , 
cause al l or any par t of the land to be sold a t 
no t less t h a n the appraised value thereof and 
d i s t r ibu te the proceeds of sale to the owners 
Provided, T h a t before a sale any one or more of 
the owners m a y elect to purchase t he o ther in-
t e res t s in t he land, or the t r ibe m a y elect to 
purchase t h e ent i re in te res t in the land, a t no t 
less t h a n the appraised value thereof 
(Aug 27, 1954, ch 1009, §16, 68 S t a t 876 ) 
REFERENCES IN TEXT 
Herein referred to in subsec (a), means act Aug 27, 
1954, ch 1009, 68 Stat 868, which comprises this sub-
chapter For complete classification of this Act to the 
Code, see Tables 
§677p. Tax exemption; exceptions and time lim-
its; valuation for income tax on gains or 
losses 
No dis t r ibu t ion of the asse ts made under the 
provisions of th is subchapter shal l be subject to 
any Federal or S t a t e income t a x Provided, T h a t 
so much of any cash d i s t r ibu t ion made he rem-
under as consis ts of a share of any in te res t 
earned on funds deposited in t he Treasu ry of the 
United S t a t e s shall not by v i r tue of th i s sub-
chapter be exempt from individual income t ax 
in the hands of the rec ip ients for the yea r in 
which paid P roper ty d is t r ibuted to the mixed-
blood group pur suan t to the t e rms of th i s sub-
chapter shal l be exempt from proper ty taxes for 
a period of seven years from August 27, 1954, un-
less the original d is t r ibutee pa r t s with t i t l e 
there to , e i ther by deed, descent, succession, 
foreclosure of mor tgage , sheriff's sale or o ther 
conveyance Provided, T h a t the mortgaging, 
hypotheca t ion , g ran t ing of a right-of-way, or 
o ther s imi la r encumbrance of said proper ty 
shall no t be construed as a conveyance subject-
ing said proper ty to t axa t ion under the provi-
sions of t h i s sect ion After seven years from Au-
gust 27, 1954, al l proper ty d i s t r ibu ted to the 
mixed-blood members of the t r ibe under the pro-
visions of th i s subchapter , and all income de-
rived therefrom by the individual , corporat ion, 
or o ther legal en t i ty , shal l be subject to the 
same taxes , S t a t e and Federal , as in the case of 
non-Indians, except t h a t any corpora t ion orga-
nized by the mixed-blood members for the pur-
pose of a iding in the jo in t m a n a g e m e n t with the 
t r ibe and in the d is t r ibut ion of unadjudicated or 
unl iquidated c la ims agains t the United S ta t e s , 
al l gas, oil, and minera l r igh t s of every kind, 
and all o the r asse ts no t suscept ible to equi table 
and prac t icable d is t r ibut ion shal l no t be subject 
to corpora te income taxes Any va lua t ion for 
purposes of Federal income t a x on gains or 
losses shall t a k e as the basis of the par t i cu la r 
t axpayer t he value of the p roper ty on the date 
t i t l e is t ransferred by the Uni ted S t a t e s pursu-
a n t to th i s subchapter 
(Aug 27, 1954, ch 1009, §17, 68 S t a t 876, Aug 2, 
1956, ch 880, §3, 70 S t a t 936 ) 
AMENDMENTS 
1956—Act Aug 2, 1956, included within exception 
clause provisions respecting exemption from corporate 
income taxes 
§ 677q. Applicability of decedents' estates laws to 
individual trust property of mixed-blood 
members 
The laws of the United S t a t e s wi th respect to 
probate of wills, de te rmina t ion of heirship, and 
the admin i s t r a t i on of e s t a t e s shall apply to the 
individual t r u s t property of mixed-blood mem-
bers of the t r ibe unt i l Federal supervision is ter -
mina ted Thereafter , t he laws of the several 
S ta te s , Ter r i to r ies , possessions, and the Dis t r ic t 
of Columbia wi th in which such mixed-blood 
members reside a t the t ime of the i r dea th shall 
apply 
(Aug 27, 1954, ch 1009, §18, 68 S t a t 877 ) 
§ 677r. Indian claims unaffected 
Nothing in th i s subchapter shal l affect any 
claim heretofore filed aga ins t the United S t a t e s 
by t he t r ibe , or the individual bands comprising 
the t r ibe 
(Aug 27, 1954, ch 1009, §19, 68 S t a t 877 ) 
§677s. Valid leases, permits, liens, etc., unaf-
fected 
Nothing in th i s subchapter shal l abrogate any 
valid lease, pe rmi t , license, r ight-of-way, lien, or 
o ther con t r ac t heretofore approved 
(Aug 27, 1954, ch 1009, §20, 68 S t a t 877 ) 
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§677t. Water rights 
Nothing in th i s subchapter shal l abrogate any 
wa te r r igh t s of the t r ibe or i t s members 
(Aug 27, 1954, ch 1009, §21, 68 S t a t 877 ) 
§ 677u. Protection of minors, persons non compos 
mentis, and other members needing assist-
ance; guardians 
For the purposes of th i s subchapter , the Sec-
r e t a r y shall p ro tec t the r igh t s of members of the 
t r ibe who are minors , non compos ment i s , or, in 
the opinion of the Secre tary , in need of assis t -
ance in conduct ing the i r affairs, by such means 
as he m a y deem adequate , b u t appo in tmen t of 
guardians pursuan t to S t a t e laws, in any case, 
shal l no t be required unt i l Federa l supervision 
has t e rmina t ed 
(Aug 27, 1954, ch 1009, §22, 68 S t a t 877 ) 
§ 677v. Termination of Federal trust; publication; 
termination of Federal services; application 
of Federal and State laws 
Upon removal of Federal r e s t r i c t ions on the 
proper ty of each individual mixed-blood member 
of the t r ibe, the Secre ta ry shal l publish in t he 
Federal Regis ter a p roc lamat ion declaring t h a t 
t h e Federal t r u s t re la t ionship to such individual 
is t e rmina t ed Thereafter , such individual shal l 
no t be en t i t l ed to any of the services performed 
for Indians because of his s t a t u s as an Indian 
All s t a t u t e s of the United S t a t e s which affect 
Indians because of the i r s t a t u s as Indians shal l 
no longer be applicable to such member over 
which supervision has been t e rmina ted , and the 
laws of t he several S t a t e s shal l apply to such 
member in t he same manne r as they apply to 
o the r ci t izens wi thin the i r jur isdic t ion 
(Aug 27, 1954, ch 1009, §23, 68 S t a t 877 ) 
§ 677w. Presentation of development program for 
full-blood group to eventually terminate Fed-
eral supervision 
Within th ree mon ths after August 27, 1954, t he 
business commi t t ee of the t r ibe represent ing the 
full-blood group thereof shal l present to the Sec-
r e t a r y a development program calcula ted to as-
s is t in m a k i n g the t r ibe and the members the re -
of selfsupporting, wi thou t any special Govern-
m e n t ass is tance , with a view of eventual ly ter-
mina t i ng all Federal supervision of the t r ibe and 
i t s members 
(Aug 27, 1954, ch 1009, §24, 68 S t a t 877, Pub L 
93-608, §1(15), J a n 2, 1975, 88 S t a t 1969 ) 
AMENDMENTS 
1975—Pub L 93-608 struck out requirement of an an 
nual progress report through the Secretary, by the 
tribal business committee representing the full-blood 
group 
§ 677x. Citizenship status unaffected 
Nothing in th i s subchapter , shal l affect the 
s t a t u s of t he members of t he t r ibe as ci t izens of 
t h e United S t a t e s 
(Aug 27, 1954, ch 1009, §25, 68 S t a t 877 ) 
§ 677y. Execution by Secretary of patents , deeds, 
etc. 
The Secre ta ry shal l have a u t h o r i t y to execute 
such pa ten t s , deeds, ass ignments , releases, cer-
t i f icates, con t rac t s , and o ther ins t ruments , as 
m a y be necessary or appropr ia te to ca r ry ou t 
t he provisions of th i s subchapter , or to es tabl ish 
a m a r k e t a b l e and recordable t i t l e to any prop-
e r ty disposed of pursuan t to th i s subchapter 
(Aug 27, 1954, ch 1009, §26, 68 S t a t 877 ) 
§ 677z. Rules and regulations; tribal or group ref-
erenda 
The Secre ta ry is authorized to issue rules and 
regula t ions necessary to effectuate the purposes 
of t h i s subchapter , and may, in his discret ion, 
provide for t r iba l or group referenda on m a t t e r s 
per ta in ing to managemen t or disposit ion of t r ib -
al or group asse ts 
(Aug 27, 1954, ch 1009, §27, 68 S t a t 878 ) 
§ 677aa. Procedure by Secretary upon non-agree-
ment between mixed-blood and full-blood 
groups 
Whenever any ac t ion pu r suan t to the provi-
sions of th i s subchapter requires the ag reement 
of t he mixed-blood and full-blood groups and 
such agreement cannot be reached, the Sec-
r e t a r y is author ized to proceed in any manne r 
deemed by h im to be in the best in te res ts of 
both groups 
(Aug 27, 1954, ch 1009, §28, 68 S t a t 878 ) 
SUBCHAPTER XXIX—RED LAKE BAND OF 
CHIPPEWA INDIANS OF MINNESOTA 
§681. Per capita payment to tribal members; 
rules and regulations 
The Secre ta ry of the In te r io r is authorized to 
wi thdraw as much as may be necessary from the 
fund on deposit in the Treasury of the United 
S t a t e s ar is ing from the proceeds of the sale of 
t imber and lumber wi th in the Red Lake Res-
ervat ion in Minnesota , according to the provi-
sions of the Act of May 18, 1916 (39 S t a t 137), to 
the credi t of the Red Lake Indians m Minnesota, 
and to pay therefrom $100 to each member of t he 
Red Lake Band of Chippewa Indians of Min-
neso ta who is l iving on J u n e 19, 1952 Such pay-
m e n t shall be made under such rules and regula-
t ions as the Secre ta ry of the In te r ior may pre-
scribe Provided, T h a t such paymen t shall be 
made first from any funds on deposit in t he 
Treasury of t he United S t a t e s to the credi t of 
the Red Lake Band of the Chippewa Indians, of 
Minnesota , drawing in te res t a t the ra te of 5 per 
c e n t u m and thereaf ter from funds drawing 4 per 
cen tum 
( June 19, 1952, ch 445, §1, 66 S t a t 139 ) 
REFERENCES IN TEXT 
Act of May 18, 1916 referred to in text is act May 18, 
1916, ch 125 39 Stat 123 Provisions of the act relating 
to the sale of timber are set out at 39 Stat 137 and were 
not classified to the Code 
§ 682. Payment free of Hens or claims 
No money paid to Indians under sect ions 681 to 
683 of th i s t i t l e shall be subject to any lien or 
25 U.S.C. § 672 
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SUBCHAPTER XXVII—UTE INDIANS OF 
UTAH 
§671. Use of funds of the Ute Indian Tribe of the 
Uintah and Ouray Reservation for expendi-
ture and per capita payments; regulations 
applicable to loans; restriction on attorney 
fees 
Notwi ths tanding any o ther provision of exist-
ing law, the t r ibal funds now on deposit or here-
after deposited in the United S ta te s Treasury to 
the credi t of the Ute Indian Tribe of the Uin tah 
and Ouray Reservat ion m a y be expended or ad-
vanced for such purposes, including per cap i ta 
payments , as may be designated by the Tr ibal 
Business Commit tee of said tr ibe and approved 
by the Secre ta ry of the In te r ior Provided, T h a t 
the aggregate amoun t of the expenditures and 
advances authorized by th i s section exclusive of 
per cap i ta payments from in te res t shall no t ex-
ceed 33V3 per cen tum of such t r ibal funds now on 
deposit Provided further, T h a t with the excep-
t ion of a $1,000 per cap i ta payment which is au-
thorized, no per capi ta payment shall be ap-
proved by the Secre ta ry of the In ter ior from the 
principal of any judgment obtained under the 
Jur i sd ic t iona l Act of J u n e 28, 1938 (52 S t a t 1209), 
as amended, wi thout fur ther legislat ion Pro-
vided further, T h a t any funds advanced for loans 
by the t r ibe to individual Indians or associa-
t ions of Indians shall be subject to regula t ions 
establ ished for the mak ing of loans from the re-
volving loan fund author ized by sect ion 470 of 
th is t i t l e Provided further, T h a t no pa r t of t he 
funds author ized to be expended or advanced by 
th i s sect ion shall be paid or delivered to or re-
ceived by any agent or a t t o r n e y on account of 
services rendered in connect ion with the prepa-
ra t ion or prosecut ion of the su i t or su i t s in the 
Court of Claims which resul ted in any or al l of 
t he judgments handed down by said cour t on 
J u l y 13, 1950, unless approved by the said cour t 
in the proceeding now pending before said cour t 
for the adjudication of a t t o rneys ' fees, or to any 
agent or a t t o rney on account of any con t r ac t for 
services rendered or to be rendered in t h e prepa-
ra t ion of any su i t aga ins t the United S t a t e s 
(Aug 21, 1951, ch 338, §1, 65 S t a t 193, J u n e 29, 
1954, ch 412, 68 S t a t 321 ) 
REFERENCES IN TEXT 
The Jurisdictional Act of June 28, 1938, referred to in 
text, is act June 28 1938 ch 776, 52 Stat 1209, which 
was not classified to the Code 
The Court of Claims, referred to in text, and the 
Court of Customs and Patent Appeals were merged ef-
fective Oct 1, 1982, into a new United States Court of 
Appeals for the Federal Circuit by Pub L 97-164, Apr 
2, 1982, 96 Stat 25 which also created a United States 
Claims Court [now United States Court of Federal 
Claims] that inherited the trial jurisdiction of the 
Court of Claims See sections 48, 171 et seq , 791 et seq , 
and 1491 et seq of Title 28, Judiciary and Judicial Pro-
cedure 
AMENDMENTS 
1954—Act June 29 1954 excepted from 33V3 per centum 
limitation on expenditures and advances, per capita 
payments made from interest 
§ 672. Division of trust funds; ratification of reso-
lution; crediting of shares; release of United 
States from liability in certain cases 
The Secre ta ry of the In te r io r is authorized and 
directed to divide the t r u s t funds belonging to 
the Confederated Bands of Ute Indians and de-
posited in the United S t a t e s Treasury pur suan t 
to sect ion 399 of th i s t i t l e , sect ion 315j of t i t l e 43, 
and the Act of J u n e 28, 1938 (52 S t a t 1211), as 
amended, including the in te res t thereon, by 
credi t ing 60 per cen tum to the Ute Indian Tribe 
of the Uin tah and Ouray Reservat ion, consis t ing 
of t he Uintah , Uncompahgre , and White River 
Utes, and 40 per c e n t u m to the Southern Utes, 
consis t ing of the Sou the rn Utes of the Sou the rn 
Ute Reservat ion and the Ute Mountain Tribe of 
the Ute Mounta in Reservat ion The resolut ion 
adopted J u n e 1, 1950, by the members of the 
Uncompahgre, White River, and Uin tah bands of 
Ute Indians compromis ing and se t t l ing all exist-
ing controvers ies between themselves as to own-
ership and d i s t r ibu t ion of any judgments which 
may be obta ined aga ins t the United S t a t e s and 
as to ownership of land w i t h m the Uin tah and 
Ouray Reservat ion and income issuing the re -
from by providing t h a t the same shall become 
the t r iba l proper ty of al l the Indians of the Ute 
Indian Tr ibe of t he Uin tah and Ouray Reserva-
t ion wi thou t regard to band derivat ion is r a t i -
fied, approved and confirmed The funds appor-
t ioned to the Sou the rn Utes under th is sect ion 
shall be divided between the Southern Utes of 
the Sou the rn Ute Reservat ion and the Ute 
Mounta in Tribe of t h e Ute Mounta in Reserva-
t ion as agreed between said t r ibes The shares of 
the respect ive groups shall be credited to the ex-
is t ing accounts establ ished pursuan t to sect ions 
155 and 161a to 161d of t h i s t i t l e None of the 
funds involved here in shal l be credited or dis-
t r ibu ted to the Ute Indian Tribe of the Uin tah 
and Ouray Reservat ion, consist ing of the 
Uintah , Uncompahgre , and White Rivers Utes, 
un t i l t he Uncompahgre and White River Banks 
present to the Sec re ta ry of the In ter ior a release 
sa t i s fac tory to h im, rel ieving the United S t a t e s 
of any l iab i l i ty resu l t ing from the inclusion of 
the Uin tah Band in the disposit ion or use of said 
t r u s t funds 
(Aug 21, 1951, ch 338, §2, 65 S t a t 194 ) 
REFERENCES IN TEXT 
Act of June 28, 1938, referred to in text is act June 
28, 1938, ch 776 52 Stat 1209, which was not classified 
to the Code 
§673. Repealed. Pub. L. 97-375, title I, § 108(b), 
Dec. 21, 1982, 96 Stat. 1820 
Section, act Aug 21, 1951, ch 338, §3, 65 Stat 194, di 
rected Secretary of the Interior to make a full and 
complete progress report to Congress of his activities 
and of expenditures authorized under section 671 of this 
title 
§ 674. Use of funds of the Ute Mountain Tribe of 
the Ute Mountain Reservation for expendi-
ture and per capita payments; taxation of 
lands and funds; regulations applicable to 
loans 
Notwi ths tand ing a n y o the r provisions of exist-
ing laws, the t r iba l funds now on deposit or 
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BENCH, Associate Presiding Judge: 
^1 Defendant Reber appeals his conviction for one count of 
aiding or assisting in wanton destruction of protected wildlife, 
a third degree felony in violation of Utah Code sections 23-20-4 
and -23. See Utah Code Ann. §§ 23-20-4, -23 (2003 & Supp. 2005). 
Defendants Thunehorst and Atkins appeal their conditional pleas 
of attempted wanton destruction of protected wildlife, a class B 
misdemeanor. See id. We vacate each conviction for lack of 
state jurisdiction. 
BACKGROUND 
\2 During the 2002 deer hunting season in Uintah County, 
Reber's son shot and killed a large mule deer with Reber's 
assistance. Later, Reber drove his truck through a Utah Division 
of Wildlife Resources checkpoint with the trophy buck in the bed 
of the truck. They did not have a state permit, license, or tag 
attached to the animal. The State charged Reber with aiding and 
assisting in the wanton destruction of wildlife. Because Reber*s 
son shot a trophy buck, the crime constituted a third degree 
felony. See Utah Code Ann. § 23-20-4(3) (a) . During that same 
hunting season, Defendant Atkins shot a buck in Uintah County and 
Defendant Thunehorst assisted him. They were both charged with 
class A misdemeanors. See id. § 23-20-4(3) (b) . 
%2 Reber filed a motion to dismiss his case for lack of 
jurisdiction, claiming that he is an Indian and was hunting in 
Indian Country. Atkins and Thunehorst stipulated with the State 
that the district court!s ruling on jurisdiction in Reber's case 
would apply to their respective cases. The district court denied 
Reber's motion, and the jury convicted him. Atkins and 
Thunehorst entered conditional pleas to class B misdemeanors. 
Defendants separately appealed, and the Atkins and Thunehorst 
appeals were consolidated with the Reber appeal. 
ISSUE AND STANDARD OF REVIEW1 
1|4 Defendants assert that the State lacked jurisdiction. 
Jurisdiction is a question of law, reviewed for correctness, and 
we accord no particular deference to the district court's 
decision. See Skokos v. Corradini, 900 P.2d 539, 541 (Utah Ct. 
App. 1995). 
ANALYSIS 
1|5 Defendants claim that the State lacked jurisdiction because 
they are Indians who exercised federally protected rights on 
Indian land. The Utah Constitution provides: 
The people inhabiting this State do affirm 
and declare that they forever disclaim all 
right and title to the unappropriated public 
lands lying within the boundaries hereof, and 
1. Defendants raise and address other issues not covered in this 
opinion. Because we conclude that the State did not have 
jurisdiction, we need not address the other issues. 
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to all lands lying within said limits owned 
or held by any Indian or Indian tribes, and 
that until the title thereto shall have been 
extinguished by the United States, the same 
shall be and remain subject to the 
disposition of the United States, and said 
Indian lands shall remain under the absolute 
jurisdiction and control of the Congress of 
the United States. 
Utah Const, art. III. Therefore, the federal government has 
jurisdiction over Indian lands until the Congress of the United 
States relinquishes such right. See id. 
\S The State of Utah may assert "jurisdiction over Indians and 
Indian territory, country, and lands or any portion thereof 
within this state in accordance with the consent of the United 
States given by the Act of Congress of April 11, 1968, 82 Stat. 
78-80 (Public Law 284, 90th Congress), to the extent authorized 
by that act and this chapter." Utah Code Ann. § 9-9-201 (2003). 
Utah Code section 9-9-213 provides for concurrent state and 
federal jurisdiction over hunting on reservations. See Utah Code 
Ann. § 9-9-213 (2003) . In order for section 9-9-213 to apply, 
and thus allow the State to assert jurisdiction, certain 
preliminary requirements must be met. Pursuant to Utah Code 
section 9-9-202, 
[s]tate jurisdiction acquired or retroceded 
pursuant to this chapter with respect to 
criminal offenses or civil causes of action 
shall be applicable in Indian country only 
where the enrolled Indians residing within 
the affected area of the Indian country 
accept state jurisdiction or request its 
retrocession by a majority vote of the adult 
Indians voting at a special election held for 
that purpose. 
Utah Code Ann. § 9-9-202 (2003) . The court in United States v. 
Felter, 752 F.2d 1505, 1508 n.7 (10th Cir. 1985), noted that 
" [u]nder current law, Indian tribes must consent to any state 
assumption of jurisdiction over 'Indian Country.' Although Utah 
since has indicated its willingness to assume this jurisdiction, 
no Indian tribe has accepted its offer." Id. There is no 
evidence in the record that the Ute Tribe has held an election 
accepting state jurisdiction. Thus, section 9-9-213, granting 
concurrent jurisdiction over hunting, cannot apply. 
%1 Both parties agree that the crimes in this case, hunting 
without a state license, occurred in "Indian Country." "Under 18 
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U.S.C. § 1151, the Tribe and the federal government have civil 
and criminal jurisdiction over 'Indian Country. f,f Ute Indian 
Tribe v. Utah, 114 F.3d 1513, 1529 (10th Cir. 1997) (Ute Tribe 
V). Without the election mentioned above, "state jurisdiction 
over crimes committed in Indian Country is limited to criminal 
acts committed 'by non-Indians against non-Indians . . . and 
victimless crimes by non-Indians.'" State v. Valdez, 2003 UT App 
60,1)4, 65 P.3d 1191 (alteration in original) (quoting Solem v. 
Bartlett, 465 U.S. 463, 465 n.2 (1984)). If either the defendant 
or the victim is an Indian, then jurisdiction lies with the 
tribal or federal courts. See Valdez, 2003 UT App 60 at %4. 
Because we hold that the victim in this case is the Ute Indian 
Tribe, we need not address whether Defendants are Indians. See 
id. 
f8 "The current Uintah and Ouray Reservation is formed from 
portions of two prior reservations, the Uintah Valley 
Reservation, which was originally inhabited by the Uintah and 
Whiteriver Bands of Ute Indians, and the Uncompahgre Reservation, 
which was originally inhabited by the Uncompahgre Band." United 
States v. Von Murdock, 132 F.3d 534, 540 (10th Cir. 1997). "In 
1937, . . . the three Bands joined together to form the Ute 
Indian Tribe of the Uintah and Ouray Reservation, and adopted a 
constitution and bylaws." Id. (footnote omitted). In 1950, 
representatives from each of the Bands "signed a series of five 
tribal resolutions which completed the transition, which began 
with the constitution, from loosely-knit Bands to [the] unified 
Ute Tribe." Hackford v. Babbitt, 14 F.3d 1457, 1461 (10th Cir. 
1994). The constitution specified that the separate Bands ceased 
to exist outside the Ute Tribe, and the Ute Tribe maintained 
jurisdiction over the reservation areas and the hunting and 
fishing rights.2 See Von Murdock, 132 F.3d at 541. 
%9 The State asserts that it was the victim in this case, and 
because the State is not an Indian, state courts have 
jurisdiction over the offense. The State, however, is not the 
victim. The State concedes in its brief that the crime took 
place "in Uintah County on land that was within the original 
boundaries of the Uncompahgre Reservation and is •Indian 
2. The original reservation "was created by executive order and 
approved by an act of Congress." Timpanogos Tribe v. Conway, 286 
F.3d 1195, 1202 (10th Cir. 2002) (footnote omitted). The act set 
apart the Uintah Valley for "the permanent settlement and 
exclusive occupancy of Utah Indian tribes [and] recognized and 
guaranteed the Indian rights of the tribes who settled there." 
Id. Those rights include the right to hunt. See id. (fllAs a 
general rule, Indians enjoy exclusive treaty rights to hunt and 
fish on lands reserved to them . . . .'" (citation omitted)). 
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Country.1" There were disputes as to whether the 1894 and 1897 
Acts of Congress disestablished the Uncompahgre Reservation. See 
Ute Indian Tribe v. Utah, 773 F.2d 1087, 1090-93 (10th Cir. 1985) 
(Ute Indian Tribe III) . In Ute Indian Tribe III, however, the 
court held that the acts did not "disturb the ownership of the 
land by the tribal group." Id. at 1092. The original 
Uncompahgre Reservation is therefore considered Indian Country, 
which falls under the Ute Tribe's civil and criminal 
jurisdiction. See Ute Indian Tribe V, 114 F.3d at 1530 
(confirming Ute Indian Tribe III that the tribe and federal 
government retained jurisdiction over the Uncompahgre 
Reservation). Thus, Defendants shot the deer in Indian Country 
governed by the Ute Tribe. 
110 Alternatively, the State asserts that the crime is 
victimless. A victimless crime is a "[t] erm applied to a crime 
which generally involves only the criminal, and which has no 
direct victim, as in the crime of illegal possession of drugs." 
Black's Law Dictionary 1085 (6th ed. 1991). For purposes of 
Indian law, it has been emphasized that victimless crimes must be 
"truly victimless." William C. Canby, Jr., American Indian Law 
166 (3d ed. 1998). "Crimes against Indian property interests are 
not victimless even though no Indian person is directly 
assaulted; Indian interests are affected and that fact places the 
crime within the exclusive jurisdiction of the federal 
government." Id. 
1Jll "The right to hunt and fish on reservation land is a long-
established tribal right." United States v. Felter, 752 F.2d 
1505, 1509 (10th Cir. 1985). Additionally, "' [a] side from the 
right to hunt or fish on tribal lands to the exclusion of others, 
the tribe possesses the discretion inherent in the police power 
to regulate and allocate the fish and game resources as it sees 
fit, within the constraints imposed by law.'" Id. at 1511 
(quoting United States v. Felter, 546 F. Supp. 1002, 1023 (D. 
Utah 1982) ) . Thus, the Ute Tribe has a regulatory interest over 
hunting and fishing on the land it governs. Because Defendants1 
acts of hunting on Indian Country affected the Ute Tribe's 
regulatory interest, the tribe is the victim.3 
3. An argument might also be made that the Ute Tribe had a 
property interest in the wildlife. In United States v. Von 
Murdock, 132 F.3d 534 (10th Cir. 1997), the court stated that 
"'[tjribal rights in property are owned by the tribal entity, 
. . . including hunting and fishing rights.'" Id. at 538 
(quoting United States v. Felter, 546 F. Supp. 1002, 1021 (D. 
Utah 1982)). In Utah Code section 9-9-211, our legislature 
recognized a property right, noting that when a person goes on an 
(continued,..) 
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Kl2 In holding that the defendant in Von Murdock was not an 
Indian, the 10th Circuit court asserted jurisdiction and affirmed 
the conviction for violating 18 U.S.C. § 1165, which prohibits 
hunting on land belonging to an Indian tribe without permission. 
See Von Murdock, 132 F.3d 534 (10th Cir. 1997). Likewise, in 
Felter, the court found that because the defendant no longer 
maintained Indian status, the federal court could assert 
jurisdiction rather than the tribal court. See Felter, 752 F.2d 
1505. The Felter court noted "that 18 U.S.C. § 1165 is not 
applicable to tribal members who hunted in violation of tribal 
regulation. Tribal jurisdiction over such minor offenses remains 
exclusive." Id. at 1512 n.ll (quoting Felter, 54 6 F. Supp. at 
1026). It remains clear, however, that "Indian tribes lack 
jurisdiction to try and punish non-Indians for criminal offenses, 
and [thus,] 18 U.S.C. § 1165 was designed to fill the gap in 
enforcement powers as to non-Indians hunting or fishing on tribal 
or other Indians lands without tribal permission. " Id. The 
Felter court thus reasoned that an Indian hunting on Indian lands 
is under tribal jurisdiction, but a non-Indian hunting on Indian 
lands is under federal jurisdiction. Nothing in Von Murdock or 
Felter suggests that state courts can ever assert jurisdiction 
over hunting violations committed on Indian lands. 
CONCLUSION 
fl3 We conclude that the crimes occurred in Indian Country 
governed by the Ute Tribe. Because the Ute Tribe is the victim, 
3 . (...continued) 
Indian reservation and participates in hunting without proper 
authority then all "game . . . in the defendant's possession 
shall be forfeited to the tribe." Utah Code Ann. § 9-9-211 
(2003). Similarly, pursuant to its jurisdiction over the land, 
the Ute Tribe claims a property interest in the wildlife. 
Section 8-1-3(1) of the Ute Law and Order Code states: 
All wildlife now or hereafter within the 
Uintah and Ouray Reservation, not held by 
private ownership legally acquired, and which 
for purposes of this Code shall include all 
big game animals . . . are hereby declared to 
be the property of the Ute Indian Tribe. 
Ute Law and Order Code § 8-1-3(1); cf. Utah Code Ann. § 23-13-3 
(2003) ("All wildlife existing within this state, not held by 
ownership and legally acquired, is the property of the state."). 
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the State does not have jurisdiction. We therefore vacate the 
convictions. 
Russell W. Bench, 
Associate Presiding Judge 
114 WE CONCUR: 
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JM/AH COUNTY, UTAH 
JAN 2 9 2004 
JOAN, 
BY_ 3J3 IcKEE, CLERK —DEPUTY 
IN THE DISTRICT COURT FOR THE EIGHTH JUDICIAL DISTRICT 
IN AND FOR UINTAH COUNTY, STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff, 
vs. 
RICKIE L. REBER, 
Defendant. 
MODIFIED FINDINGS OF FACT 
AND 
CONCLUSIONS OF LAW 
Case No. 021800320 
Judge A. Lynn Payne 
The Court, having previously entered written findings on this matter, adopts those 
findings herein and makes further findings of fact and conclusions of law, based upon the 
stipulations of the parties as follows: 
Defendant Rickie L. Reber is charged with "aiding or assisting in the wanton 
destruction of protected wildlife", a third degree felony, for allegedly assisting his 
son in taking a trophy buck deer without the appropriate permit from the area 
known as the "Book Cliffs" in southern Uintah County. Mr. Reber initially 
moved to dismiss the criminal charges claiming to be a member of the 
"Timpanogos Tribe" of Indians and that the area the alleged act occurred was in 
"Indian Country5. Mr. Reber, in the course of the litigation, abandoned his 
claim to be a member of the "Timpanogos Tribe", affirmatively alleging that he is 
a member of the "Uintah Band", and is of either Shoshone or Ute decent. 
Defendant Steven Paul Thunehorst is charged with "aiding or assisting in the 
wanton destruction of protected wildlife", a class "A" misdemeanor, for allegedly 
assisting or taking a buck deer without the appropriate permit from the area 
known as the "White Rocks Canyon" in the National Forest in Northwestern 
Uintah County. Mr. Thunehorst initially moved to dismiss the criminal charges 
claiming to be a member of the "Timpanogos Tribe" of Indians and that the area 
the alleged act occurred was in "Indian Country'. Mr. Thunehorst, in the course 
of the litigation, abandoned his claim to be a member of the "Timpanogos 
Tribe", affirmatively alleging that he is a member of the "Uintah Band", and is of 
either Shoshone or Ute decent. 
3. Defendant Tex William Atkins is charged with "aiding or assisting in the wanton 
destruction of protected wildlife", a class "A" misdemeanor, for allegedly 
assisting or taking a buck deer without the appropriate permit from the area 
known as the "White Rocks Canyon" in the National Forest in Northwestern 
Uintah County. Mr. Atkins initially moved to dismiss the criminal charges 
claiming to be a member of the "Timpanogos Tribe" of Indians and that the area 
the alleged act occurred was in "Indian Country'. Mr. Atkins, in the course of the 
litigation, abandoned his claim to be a member of the "Timpanogos Tribe", 
affirmatively alleging that he is a member of the "Uintah Band", and is of either 
Shoshone or Ute decent. 
4 With respect to Mr. Reber, it was stipulated by the parties, that he claimed to be 
1/16th Indian by blood, from his mother. With respect to Mr. Thunhorst and Mr. 
Atkins it was stipulated by the parties that they claim to be 1/16th Indian by 
blood, from their grandmother. Mr. Reber's mother, and the grandmother of Mr. 
Thunhorst and Mr. Atkins, were listed on the termination proclamation. Their 
status as Indians was therefore terminated by the Ute Partition act of 1954, 25 
U.S.C. sec 677 et seq. (Hereinafter the "UPA). Mr. Thunhorst and Mr. Atkins 
may have a grandparent who had Indian blood but was not a member of a tribe 
which was recognized by the United States Dept of Interior, Bureau of Indian 
Affairs as an Indian entity, and eligible to receive services from the Bureau of 
Indian affairs by virtue of their status as Indian tribe. Mr. Thunehorst and Mr. 
Atkins have not produced evidence of the heritage of this person. 
5 Mr. Reber, Mr. Thunhorst and Mr. Atkins are not members of any Indian tribe 
recognized by the United States Dept of Interior, Bureau of Indian Affairs as an 
Indian entity, and eligible to receive services from the Bureau of Indian affairs by 
virtue of their status as Indian tribe. 
6 Mr. Reber is 51 years old, or was at the time of this Courts last ruling. 
7 Mr. Reber was born in Roosevelt Utah and lived in Lapoint Utah until he was 22. 
8 Mr. Reber has not lived on or near the Ute Indian Reservation since he was 22. 
9 Mr. Reber does not now claim to be a member of the Timpanogos tribe. 
10 Mr. Reber, Mr. Thunehorst, and Mr. Atkins do not now maintain that the permit 
that they produced when they were contacted by law enforcement was valid, but 
do maintain that they believed that the permit was valid at that time of the alleged 
violations. 
11. Mr. Reber, Mr. Thunehorst, and Mr. Atkins claim to be members of the "Uintah 
Band", and that is the only group that they claim to be associated with. 
They all maintain that they are Indians of Utah Territory. They do not claim to be 
members of the Ute Indian Tribe, or of the Uintah band of the Ute Indian tribe 
which is one of the three constituent bands which comprise the Ute Indian Tribe. 
12. Mr. Reber was alive in 1961. Mr. Thunhorst and Mr. Atkins were born after 
1961, however Mr. Thunehorst's and Mr. Atkin's mothers, who were sisters, were 
alive at the time of the termination proclamation in 1961. 
The Court makes the following conclusions of law. 
With respect to Mr. Reber, Mr. Thunhorst and Mr. Atkins, even if the court were to not 
consider the issue of the UP A, 25 U.S.C. §§ 677 etseq., they do not have significant blood 
quantum under the first prong of the two part analysis stated in United States v. Rogers, 45 U.S. 
(4 How.) 567, 572-73 (1846), which was adopted by the Utah Supreme Court in State v Perank, 
858 P.2d 927, 931 (Utah 1992) to be considered an Indian. The Court can find no benefit which 
is available base upon Indian blood quantum of 1/16th. Therefore for the purpose of qualifying 
for Federal programs or recognition they do not qualify based upon their quantum of blood. 
When describing a person as having 1/16 Indian Blood one must realize that necessarily means 
that same person is 15/16 non Indian. That means that he has 6 1/4% Indian blood and 
93 3/4 non Indian blood. This percentage of blood is simply not high enough to meet the first 
prong of the Rogers Test. The Court has found no Federal or State case which determined a 
percentage of Indian blood as low as 6.25 % to be significant under the Rogers Test. There is 
judicial precedence, Vialpando vs Wyoming. 640 P.2d 77, that 12 Vi % was not substantial 
under the Rogers Test. Other case have held that 12 Vi % is substantial. This Court is unaware 
of any case which has gone below 12 Vi %. The case that held 12 Vi % was substantial is Sully 
vs. United States 195 Fed. 2d. 113 which was issued by the 8th Circuit and is an old case. 
Even if Mr. Reber, Mr. Thunhorst and Mr. Atkin's blood quantum was of a significant 
amount, the Court finds that the UP A terminated their status as an Indian for the purpose of 
criminal jurisdiction. Congress has the plenary power to legislate for Indian tribes in all matters. 
An individuals status as Indian for jurisdictional purposes is subject to the power of Congress to 
allocate jurisdiction between the State, Tribes, and the Federal Government. Congress clearly has 
the unilateral power to grant the State jurisdictions over persons who are Indian. . The statute in 
this case (Ute Partition Act, 25 U.S.C. §§ 677 et seq.) says that upon termination, all statutes of 
the United States which affect Indians because of their status as Indians shall no longer be 
applicable to such member over which supervision was terminated and the laws of the several 
States shall apply to such member in the same manner as they apply to other citizens within their 
jurisdiction. That provision clearly grants to the State jurisdiction over all persons who are listed 
in the termination proclamation which would include Mr. Reber's mother and Mr. Thunhorst and 
Mr. Atkins" grandmother. Therefore, for the purpose of determining jurisdiction, Mr. Reber's 
Mother and Mr. Thunhorst and Mr. Atkins grandmother are no longer considered to be Indian. 
The natural consequence of termination of these ancestors as Indian is that each of the 
Defendant's would not be considered to have received any Indian blood from, in Mr. Reber's 
case, his mother and in Mr Atkins and Mr. Thunhorst case, their grandmother. 
The Court does not believe that Congress intended to terminate an ancestors status as 
Indian only to continue that relationship with their decedents. 
For the purpose of determining jurisdiction under Rogers Mr. Reber, does not have any 
Indian blood coming through his mother and since this is the only Indian blood which he claims, 
he does not have any Indian blood for the purposes of the Rogers analysis. As for Mr. Thunhorst 
and Mr. Atkins they also have no Indian blood coming from their maternal grandmother. The 
conclusion of this Court is based upon the conclusions of the Federal Court in the Felter case, 
US. vOrranaB Felter. 546 F.Supp. 1002 (D.C. 1982), aff'd 752 F.2d 1505 (10lh Cir 1985) and 
the Utah Appellate Court in the Gardner case State v Gardner. 827 P. 2d 980 (Utah App. 
1992).. 
Mr. Reber, Mr. Thunhorst and Mr. Atkins argue that in spite of the termination of their 
ancestors Indian status, they have not been affected by the UPA; because in Mr. Rebers case he, 
and in Mr. Thunhorst and Mr. Atkins' case their mother was alive at the time of the UPA. The 
absence of the Mr. Thunhorst and Mr. Atkins' mother's name, or in Mr. Rebers case his name 
on the termination proclamation is not relevant to this inquiry. It only reflects that at the time of 
the termination act, Mr. Reber and the mothers of Mr. Thunhorst and Mr. Atkins, were not 
enrolled members of the Ute Tribe, and therefore could not be an individual who could receive 
tribal benefits. Because these individuals were not tribal members they could not have been 
listed on the termination proclamation. Nevertheless, their immediate ancestors were members 
of the tribe whose Indian Status was terminated. 
It is clear to the Court that by 1950 all relevant Indian hunting and fishing rights were 
vested in the Ute Indian tribe. No individual had a right to those hunting and fishing rights 
except through the tribe, and through membership in the tribe. Again it is evident to the Court 
that Congress did not intend to terminate Mr. Reber's mothers status as and Indian and Mr. 
Thunhorst and Mr. Atkins grandmother's status as an Indian, only to recognize their children and 
grandchildren to have Indian hunting rights based upon Indian heritage which was 
Congressionally terminated. The argument that they were not among the 490 individuals listed in 
the UPA is therefore without merit. One is either a member or not. Whether or not they were 
eligible to be an individual who was entitled to membership is not the issue. Before this Court 
can take note of any privilege which is based upon tribal membership, that person must apply for 
and be granted membership by the tribe. There is no evidence in this case that Mr. Reber, Mr. 
Thunhorst or Mr. Atkins have ever applied for or been granted membership by the Ute Indian 
Tribe. And there is no indication that Mr. Thunhorst, Mr. Reber or Mr. Atkins has been granted 
any other tribal membership. 
It would be inappropriate for the Court to extend any privilege which is available only 
through membership when the tribe has never granted those privileges through membership. 
Even if a Defendant may have once been eligible for membership that would not be relevant. 
You either are a tribal member or you're not. If you are eligible you need to apply and be granted 
those privileges. The Court was further convinced after reading Judge Jenkins opinion in Felter 
which was the basis for the Murdoch decision, USv Murdoch 132 F.3d 534 (10th Cir 1997), 
that there is a connection. The Court finds that all of those rights are vested in the Tribe. A 
members interest in that tribal property is personal and cannot be transferred or inherited. It is 
true that those 490 persons who were terminated under the UPA continue to have hunting and 
fishing rights it is not true that their heirs would continue to claim any interest in tribal property 
in their own right if they were not given the privileges of tribal membership. The rights of the 
terminated Utes to hunt and fish was not their personal property right and would be extinguished 
with their death and is not transferable or inheritable. The children of persons listed on the 
Termination Proclamation are not entitled through their parents to enjoy hunting and fishing 
privileges. There was a foot note I think from the Murdock case, citing Judge Jenkins opinion in 
the Felter case, and I'm going to paraphrase that. In essence he said, those who are terminated 
Utes are readily identified and that their rights can be ascertained and that attrition would 
eventually extinguish the rights that they have because those rights are not inheritable or 
transferable and ultimately those rights would end. 
The Court finds that Mr Reber does not have, independent of the Termination Act, 
sufficient blood quantum to qualify for an Indian under the Rogers Test. I believe for purposes 
considering the Termination Act considering the Rogers Test he has no Indian blood. Mr. Reber 
does not and can not have any hunting or fishing rights that come through his mother, because 
they have been terminated and they are not transferable even though he was alive at the time of 
the Termination Act. Mr. Reber rights must be connected to the tribe who were the ones who 
had the hunting and fishing rights. With respect to Mr. Thunhorst and Mr. Atkins the Court 
will not consider, for purpose of analysis, the Indian blood coming through their Maternal 
Grandmother. The same analysis will apply with respect to whether or not they receive any 
hunting or fishing rights from their Maternal Grandmother. Because the Court has found that no 
Defendant has sufficient blood quantum to satisfy the first prong of the Rodgers decision the 
Court need not inquire as to the second. 
All Motions with respect to claims that the Court does not have jurisdiction which are 
based upon claims that the defendants are Indians are denied. The Court has jurisdiction to hear 
the criminal cases which have been filed. 
Dated this * ? day of 0 ^ ^ ^ ^ 2 0 0 4 
BY THE COURT: 
A. Lynn 
Eighth District Court Judge 
Payne// 
CERTIFICATE OF DELIVERY 
I do hereby certify that I delivered by US Mail, postage prepaid, a true and correct copy of 
the foregoing MODIFIED FINDINGS OF FACT AND CONCLUSIONS OF LAW to Michael L. 
Humiston Attorney for Defendant, 23 West Center Street P.O. Box 486 Heber City, Utah 84032, 
on this "Z/L day of January, 2004. 
c^TVi 1 " ^A.I«- . . /1^( . -J i> ^a=>~~-
Addendum D 
UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT 
Ur.:t- »*„-.•*• '.'•'* ** '•' T.'N"s?.JS 
CALVIN C. HACKFORD, 
Plaintiff-Appellant, 
v. 
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CARLIE CHRISTENSEN 
U.S. ATTORNEY'S OFFICE 
350 South Main, Room 476 
Salt Lake City, Utah 84101 
ROBERT S. THOMPSON, ffl 
WHTTEING & THOMPSON 
1136 Pearl Street, Suite 204 
Boulder, Colorado 80302 
Attorneys for Defendants-Appellees 
KATHRYN COLLARD 
STEVE RUSSELL 
COLLARD & RUSSELL 
415 Judge Building 
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Salt Lake City, Utah 84111 
Telephone: (801)534-1664 
Attorneys for Plaintiff-Appellant 
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IN THE UNITED STATES COURT OF CLAIMS 
AFFILIATED UTE CITIZENS OF 
THE STATE OF UTAH, ETC. , 
Plaintiffs, 
v. 
THE UNITED STATES OF AMERICA, 
Defendant. 
No. 156-69 
AFFIDAVIT OF Daphne Armstrong 
I. Daphne Armstrong being duly 
sworn, state that I am familiar with the official records 
of the Bureau of Indian Affairs that contain the following 
documents, and state that the following identified docu-
ments, copies of which are attached hereto, are con-
tained within said official records: 
Affidavit No. 2, Page 1. 
•BE IT lUS0Lvn> by the *«bera cf tbe.ltoectfp&h^re, *a to Wvtr and UinUb Bandc 
of TJte Indiana* »eeiiaf 1* general council as tie Ute Irdlan Trib* ot t ie UinUU 
and Ouray R*f:<vrr*tion# Vtabf that the offer of ley 15, 1950 ftpoa i m i i t L# 
Wilkinson «c ClrJLxa attorney for the Confederated Bend* of Ut* Iuulr*» to tbe 
Attorney General of the United £t?tue n§ cuppieueotcd by a rumdatory of far of 
U*y P/9 195£* copiea of raich ere annexed hereto 'and a*de e pert hereof t la 
hareby approved! eonflined end ratified; wd, 
•JFUKXEEn R13QLTHJ thet l'r% ttlklasoa la fcoruby authorized to ooneurxate aettla* 
tacat* of tbe ca«ea referred to in the aforesaid offer either in etrict or 
aubettrttiel compliance therewith,) It being tfca intent of t t lc ftaoolutlon that 
*ir. fciildnmm *ho31 hereby bore roeted la fcla complete authority to oeke auob 
Klaor ahtncea la raid offer ea to anoint, tota or condition* oa la bla judgacnt 
are necaewry to coceuaxnete the aettlerunta referred to9 rnd to bind ue by euob 
action** 
I t Kenry Ifopeocfc, hereby certify tb*t I r*e Cjmirwau of tbe general oounail 
meeting on a*y S9# 1950, at *brt Duoheara9 Utoh* at vfclch 210 adult aeabcrii of 
ths Uta Triba wro presentj that tt la Beating w*:e recessed to Jure l f 1950f *t 
wMch Use ?£b edult arcabers of the Ut* Triba vera la uttordenoej t-*t tne 
above resolution vs* duly paatcd at tbe mooting of June 1, lV50t by a vote of 
121 la feYoij wnd none oppoeed« Z further aertify that tfcic general cat&cll 
of the JJorthern 'Ctoe'roe held In accordance tilth tbe provi£ione of their Conatl-
tutlon end r?~l&Trc» ime locally called; and at rhlcb a quoru* VA* in atlergMir o; 
thot tbe cbftvn resolution rae sored tor adoption by /uliuf *vrray nzC ssc^r.icd 
by Carper X*oo*e£\xpf both of vboa are enrolled itenbera of tba tiortbevn Utca vith 
full tribal ri£ht0# ^ 




£va ti# l:aeo/ia»orotoryt Uto Tribal llualo**» Consul U to. 
I^ils i s to oortlfy thot tho oboTo aictesient i* a true eoj>^  of th» ortcln»l 
record* of t»:i» offieo «nd 1» p«r»nelly vorlfled «o « corract stfitewtat of 
t.ht nations taken b/ tho cca«ml ooun«ll Of 0t« Indian* on Key S9» 1950, and 
Juno 1* 1990. 
jrorraat H% &tonO| ^uu^arlntei 
/une l t 1950. ^Ointab and Ouray **eucy. 
7ort Ducbean«# Utah Y R* Stonei ^u^arlnteadent9 
KiHOJbVJon !?•• 2 .(Adopted June 3, 1950) (114) 
•I?: T? tiS.T0Z7O} *_ the ry*j£>c:-c or tho :3fi(i(x£Wb5rrcf r.hito Hlver r.n<l ulntvh 
banda of tft* Indiana, fleetln? U\ general council A3 t#:t? lite Jnut^ n Iribe 
of tb* UJuUh end Curey Reservation* « .^ih, that tho cctlca uf U.e/*&aLi'g33 
Cocr£ttc*e on April 14, lr/5C* tritli roan^ct to eaeu* entitled T^iCcctorct^ i 
Fwnda of Ot* Indiana v.; United States" nuibared 45#*t h6U09 Iflfrh, 47563* 
47#6 putf 47#7t 
*(1) *5roalnc to a division of 60,1 to the IteotnpftlHT* and Shite Sivar 
B;<nda and 4t,£ to the Southern Uto iwid (iaetadln^ the lite Vcunt&in 
f i e Band) in al l eaaes except 47#3j 
•(2) a^roeing to the Southern tftea (including the Ut» t-cuntftln Gt* J>«1) 
rtcei v i t r e i ! uf tho Juifc;?«*nt in 47#5# *p 3>-nd In lieu thareor; 
*{2) ttftittins tfcct tt.o 2outht:^t IJfce Kand (lnetodin - the Uto ram'.eJUi bte»> 
abaiX fcrercr r^tae*? anfi o»;i their Ko&fenr&tlon free f*c*5 any clLata of 
tho Ut* Indian Tribe of tho Ulntr-h ft/id uavy fit: ;crvjtion together vdth 
r*U rights of action ftr.ptnot tho (felted States fvr tho taxing thereof* 
or interference therewith* una that the.tit* Xnui^ u Trifce of tl*e Uintah 
and Ouray Ues*rv*tlon or i t? constituent fcr*da x ^ U forovor ivjaseaa 
and am their floaerv&tlona free frcr: nr# cl^ir? of tfca Aouthero ttc Jtecd 
(including tho Uto Sfountcdn Utoe) toother wtt1! *<H rights of action 
^v^inot tho l*>lted'state* for the'tufcins thcroof or Interference tiierowlihj 
*{h) ftf?eoins that neither t i e Southern Utes (ir.cUniin.; tho Ute !:ounvJr% 
Ccofi) cr thi* Cactrtpahr^ e* • hit i jdver or tiinf:h t/tea shall have &ny 
cl^im a^ainat o*ch other for tho paat distribution of fund* or alloc?*-
tion of land} 
ie hoxx,!y approved* confirmed *md ratified*" 
X* Rerav 5io?siockt horoby certify tlv^t 1 I^ M!> Uhr.ira^ of t!*c 50 icrc<l ccunoil 
eoetijv: en V»y 29| 17^0, at fort Suchown, Utah, i*t **.-Jeh U0 j^xlt ac^bors 
of tho Uto Tribe ^^raveeent; th^t thia a^otl&s va? r^o^ed to «Tune l f 195C, 
nt which t i w 246/:-ki.,*>or^  of tb1* L'to Trlbo woro in atlondar«oe| that tlio above 
resolution *•&* duly mssod ct the i%otin- of June 1# 17:0, by 0 volo of 121 
iix fnvorf and none oppooed* 1 furW e^r certify thot tMo c«^or^ counoil of 
the Northern W#es i^ u\ held in t.cccvdv.voo with the T.rovleioua or thoir Ccwiitl-
tutint, anri Sy-lftKa, v*aa loaidly Called; and at vhicl; i' .jaoiua was lis attend-
&nee; th^t the above rojolution viae ^>vod for JUL^UCV* by Julius iiurr^ and 
eeoonded by Caepar i-oouegu?! both of whaa are enrolled MX/or* of UJC northern 
Utes ^Ith full t r iba ri&hte« 
Verifledr -^ C^^^4L-*^^ ^  ^/7-^^^^^^^ 
"teryV ?fyc?/-a^ KeiuTr , c > > e o ^ i U i ^ r . / ^ u e r a i U>u.;cU 
i,ra M« /iftoa* :>ecreteo7t ute l^i^al TJJslnmo Coaaittccn 
pm *> ** ^ 
Ttdfl la to certify that the above at^tanent la a tru-i copy of tho origins! 
records of tfcio office ;u;d 16 ^raouUV verified as a correct atritodvnt of the 
net Ions tr4ren by ibe general council of IV^lnciiann on ::usA:\ 1750* vitd Juno 1> 
F.7rtVwhettnef Utnh^  ^^V\f\.(A(* Aw<-^ 
jrune 3> 1?>0 ^oiT^3t :;• itorw, ^u.X«|llntah & U:fcy Agency• 
llzYtiiniV! S3. 3 (Ador,. ?un<* l f 1?$0) (* l $) 
' X IT n tfftlX& hy the newter* of the lJhcc*t**h$rs# \<hti« frlvor and ULnt'h ?*nd* of 
Ut$ Zndiz,n;\ czjutin* in gemot*;:! ccjuneil no tin* l/t* Indian ?ri*;c of the I'iatth rnd 
Carry lie^rvttlon, Ut*h that they hereby ccrcprcuie* wul &atUc nil e>.iatin3 ccntro-
varxdeo b«*t*oon ihcsiofclvcs «a to cnr.ershlr* Juvi distribution of cny jvd^nonts rhich 
•zay bo obtvfned egeinet tho United States Vy one or nore of eald bands either alone 
or in conjuration* Kith others by dever.iiruxv; snA a£reoin.; that tho proportionate 
exeunt of the jjud^aart* tb-.t a**y be obtained \y tha ConfcKlorHod T&ndo of Ut# Indian* 
in c*ae* nunber to2i$, .':6'£0, £7$6{*f 47566 cad 47S&7 in the United fitetee Court of 
Clsiue which ut^ll be *Hccrtcd to the Criccc^ xihgro *xvi '.hite hiver itende (60,6 of 
tho total) and al l of tV. ^ud^centa that any b« obtained by th* Uintfch />nd ;<i;ita 
Hivcr SPUCS ui tte Indies !•* ccses ^ w e d 47#3, 47#9, *7570* W # i ij7.Wt 
A7573-an«S 47574 i s the Ut?it*d £t>%Us Court of Clelse ami e l l of tho>udi?**nt:, th*t 
jviy be oUnined by tho liin&rlj Ut-2f Inditrw ef tVh in e&eix? m^fcercd AJ* and 4> In 
the Indian OlAitie Co«rri.s&lcn shall be tho tribal property of nil the Indians of tho 
tfW Indien Tribe of the Uintah *ud Coray reservation without regard to band derivation* 
*Vi 17 TcnVSJl R2SrJLVS3 tha trio jneriber*i of th* Itocortpah^re, ;7hit* River end tflntah 
P*nda of Uto lnAtrns in tho as/ae neotiny, herety oanproiiso mu aottlo fill a^tls;!*! 
csntrcvcrid^ between tha&elvod ns to the coicrship of lrnd vlthlri U;* Ulnl/J'i snd 
curay tfeservAlion and incorw iesuiei^ tljorefraa, both horct^forc i>M hereafter, fcy 
deteralatn'. *nd r^prcslr^ tht.t tiuch land and incosvo ehall bo the tribal property of 
r.ll the Indiana of the d e Indian Tribe of the Uiiitnh Mtl Curay Iteaorvatloa without 
regard to brand derivation.11 
I , Mesiry £c}>sock, hcrob/ certify th^t 1 t*zn Chtiinaan of tho fjcnoral council r:(H4t5nj 
on !<ry 29^ 1950, r.t }*ort Xchcr.r- ,^ Ut'ih, &t uhich 210 udull ..ic i^bero of tho LH.o tribe 
cero prsaentj thra thin ^retiiii; ^ 3 recessed to June 1, 3 ?J)$ 3t wliicJi tinw ?i»6 
adult rer&orji of the Vta Tribn v.cre in ftitmdeneof that tho nbnvo rooc3ution VirRo 
duly passed at the neetin; of June 2, 1?£0# by a vote of 121 in fnycr, i*nd ntaie 
irrpoeedf T further certify tt*r.t this /jeaeml council of thc> :«orthora Ute« Wis 
hold to £ccord£^co trlth the previsions of their Conetitutlofi i:nd £y-?<m*9 ^an 
l*2&13y e^llcd; and at which n <juoru»n TirAR in attendance; t^st the noov« roa^lutioii 
rae moved tor adoption by %hiliw Vt?rrfty end necended by Coapur Kncne#rn^ both of 
^hou are enrollod «ocibarr» of tho Jlorthero Utoa \i}£Ji full tribid righto. . 
^rifiedi Q ^ < ^ ^ ^ r~^tt^cii «*•**£-* 
^-£- yr wtiry v:oTOv^7^4.vir.^^^\;«ner*«l Council 
bi« i s to c«rllty th-it tlio hbov« alntc.-aoot in t tru« copy of th« Oivijinnl racovin 
( Uiis offiCA and i s peryoofcUy vorified.«« c corrcot atatc.^jnt of the aetioris 
:U«n by U)«*£oa»riL2 council of ft* Indian* onjis^ 29, 1VXS &nd ^ U"0 1» ly>0. 
—~A AAtM$& forvzal iU ^tone, :%u*xTiuW!tfoat| 
rt DucheMe^  Utahr UinUh and Gurry /^rncy» 
ne l t 1?>0* 
(116) 
RESOI-CTIQ?* no, i {: ?tod J\x*e i f 1*50) 
•BE «IT JVXQVIZD by the neabere of the r-cocrnhsro, W-llc River and tJlt-tnh 
Jfccd* of Pfc* Indiana, cectio^ in Reuoml council cs the I't* IndJ>n Irib* 
of the Vlntob itcd Ourr.y Re*erYetiont vtnb, that the Ut* £ji£Un SVibo of 
the L'lntth r.nd Ouray Iiea*rr*tion for end on behalf of tbe iHntth bind, 
one of Its aonetltuent &*3bera» hereby awthorixoa and instruct! John &• 
Xfcyicr., it& Tribal «£ttor2eyt to formally diaciaUi nny cauae of Action 
or cliilm tov relief ct^ln&t tfcc United St eta* origin*: out or the *ul\j*et 
mrttcr or clri^a o&aerted in the ^uita untitled 'Confc^ert^i &?:ula cf 
Ute InaUns n l«nitod Stetea* nuxUrcd AHfeW'&tO, 475&4§ W>% W~<> 
end 47567 now pending in tho ttnitod States Court of Cltdse.* 
I# K*nry topscc^ hereby eertify that I rta Chelrrnn nf the j/eaeral council 
nceting on Jtey ?9t 1550i et ^ort Duo^ctiao, fct&ht et **;lbh 510 adult sf^bore 
of tho Ut* TtlM tfore protest; th*t thia aacttng M I rtc<&eeed to June 1« 
192># at rhlcb tine 246 adult icecbti** of tbt Uto Tribe Y*TC in etteaexuee; 
that the tibova resolution *no duly peaaad at the uectins of June If IWr 
by i* votii of 121 in fetor end none opposed* X further cortify that ;W? 
Cerrural ow.c i l cf the Korthern Utee n*e teld in accordance *Jth tte 
provision* of their Constitution cad I>y<-l**et *aa lcsfciiy ctllod; and c.t 
rtJoi a ot*orus: *na 1& stteridoncaj t*i*»i the abor* ro.*tf>iutJcn w*f> w/od for 
adoption by tf'ullun Murrry *:z£ Seoondefl by Caspar r&ovo^up, botb of nbc« 
aro Enrolled aaaberc of the Northern Utaa vith full trUnl rl&hta« 
v . . . . • *,»-*> tf-r ,-f, • y , , , r , , 1 „ , ; • ' , ^ C ^ ' f . .Mi, , 4
 Jienry *opcoc};$ Ch'siro*!*; if«fcor*l Coi rdi% 
IYH W# ikaet ^creiary# Ute Tribel I^sineee Cuiiaittee. 
Verlfiedi , ^ ^ (. 
Thle In to oertify tbtit tbe tbov* itet^ent i s t true oo^y of tbe oriflnel 
records of thie office «nd l e pewoneUy rerified ?B & ^ rrect ttt.lmmt 
of tfco ectlone tehen by tbt general oounoil of Dt^  XnJlhna on ^ay 2V» iV>0, 
and June l$ I95»# ^ 
^1A/Uv\^ A^\K 0 
Jbrt Ducbeme# Utelu forrest K, &io«io9 &^4>rir.te^o?^ 
June l t 1950 y Uintah md Ouray t^tucy* 
( U 7 ) 
1HWOLU7I0S !»• 5 U-opted only t /ClnUb B*ua Juno l f 1950) 
•BE IT RJWSLVIIJ by tbo ttaabere of Ujr.toh hrnd of Ute Ji>;inn3g ueetUff in 
g*ner<*l coupon* ttfct tbo Uintah frnnd v>r Ute Indtt>r.a9 one of the <*,nvtltuent 
bende of the Ute loaian Tribo of tfc* Ui^ttb end Ourry J**enrvetion9 b*?«*ty 
epi>*KMrea9 confirm end ratifies tlio action of the iifcrewid Tribe in nutfcorla-
lng nnd in*truotins l i e ettorney, John £> £oyden to di*.ci*ii* *ny e&uee of 
action or claim for rt&ief f^alnat the I'nltod a i t c j r,rl£in£ out of the 
subject matter or alalia ase$,rfced iu the cults entitled "Confederated ]*n&a 
of Uto Indians Y. United 3 ^ * 6 * m*sb*r*d 455«5> 4*40, 475'i4i &&$, LlrM* 
end 47567, now pending In tbo United Et*tca Caurt of Vl*l*c.m 
X9 Hsary fceprec^ iereby certify thot I vou Chairmen of tbo Fenerel counoil 
cootlng on ~uy *?* 19$0f fct Tort Puotc«:tnt Utah* at ^Mcfc 210 f.dult cexber* 
of thfl Utd Tribe r*re pre**ntj th*t the tieetinf; **a reoeaeod to Juno 1, 
1953§ £* *fclob tine £46 edult iaeobora of the Ute Tribe roto in ettendr-neoi 
thot this Qtfiortl oounoil of the Korthsrn Utea nea Uold in accorfisncfc rith 
the rroTlnlona of their Constitution tnd £.-y-lntr#9 vee legally celled, t>£rt 
ot «&loh 4 quorum iras in attendance. I further oortlfy ttet *t tbo nucges* 
tlcn of iVneat L» fcJ ll:ini>on9 CI elms £tt3rney9 Ofcntal.* >Uose *eru ro';uo.stfcd 
to TOto aejiprtitfly on tbo ubore ro&cltttion; notion for cdo^tion Icing placed 
before the neefcUi£ by Juliu* Surrey und feoonUed by CKsrle* fcoed9 .c4%9 botU 
of *hon *rc enrolled Krabars of the Uintah Ifcnd of tte Korthcrn Utea with 
full tribal rJ/;:t?; end that auofc rote caet by the Uir.teha alono w a 29 in 
fftvor *nd none oppoead* I furttcr certify that & vuoru** of the Uintah 
*c£bora *ea present* 
Heavy fcopsco;/ CN«irriftn9 itanercl Co well* 
Verified! 
Eva U» liaaai ^acrotcryf Cte Trlbni tx»einea« Co^altteo. 
This la to certify that the tbore et&tcneat io a true oo^y of the original 
record* of titla office and la peraoncilly verified ec o true atutc/»aut of 
the octlone taken by the general eouaell of the Ute Indlesa On i ^y 19• 1953< 
and June 19 1950# 
/ 
.Forroat H# Ctonei iuycrantenaaEt 
Jorfc IHicbaenoi' Utoh« ^ Uintth and Vvr*y Acenoy# 
June It 1950. 
